2432 SENATE JOURNAL — REGULAR SESSION

May 16, 1995

HEALTH AND HUMAN SERVICES — C.S5.H.B. 883, H.B. 1108,
H.B. 1109, H.B. 1053, H.B. 1649, II.B. 76, H.B. 1362

FINANCE — H.J.R. 35, H.B. 3079 (Amended), H.B. 399, H.B. 2747,
C.S.H.B. 735, C.S.H.B. 632

INTERGOVERNMENTAL RELATIONS — H.B. 943 (Amended),
H.B. 2969 (Amended), H.B. 1361, H.B. 2345, H.B. 2434, H.B. 2980,
H.B. 3143, H.B. 2873, H.B. 1844, H.B. 375, C.S.H.B. 3232, C.5.H.B. 52,
C.S.H.B. 1541, C.S.H.B. 2758

SEVENTY-SIXTH DAY
(Monday, May 22, 1995)

The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gullegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Paiterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

A quorum was announced present.

The Right Reverend Maurice M. Benitez of Austin, retired Bishop,
Episcopal Diocese of Texas, offered the invocation as follows:

Almighty God, our heavenly Father, bless each of the Senators
who gather here, along with the members of their support staffs, in
the work that is before them this day. Have mercy upon them in
the difficult decisions that they must make, and give them the
courage to seck the harder right rather than the easier wrong.

Lord God, enable them 1o prefer losing today in a cause that
is right and which will ultimately prevail, than to win today in a
cause that is wrong, and which will eventually fail.

Finally, give to them Your spirit throughout this day that they
may see themselves here, not only to serve the good of the people
of Texas, but most of all, Lord God, to see themselves here as Your
servants, seceking to make this a finer, a more loving, a more
righteous, a better world.

In the name of Him who is the Way, and the Truth, and the
Life. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of Friday, May 19, 1995, was dispensed
with and the Journal was approved.
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CO-SPONSOR OF HOUSE BILL 40

On motion of Senator Armbrister and by unanimous consent, Senator
Madla will be shown as Cao-sponsor of H.B. 40.

MESSAGE FROM THE HOUSE

House Chamber
May 22, 1995

Mr. President: T am directed by the House Lo inform the Senate that the
House has passed the following:

The House has concurred in Senate amendments to H.B. 160 by a
record vole of 121 Ayes, 0 Nays, 2 Present-not voting.

The House has concurred in Senate amendments to H.B. 668 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 3122 by a
record vote of 124 Ayes, (0 Nays, 2 Present-not voting.

The House has concurred in Senatc amendments to H.B. 869 by a
record vole of 75 Ayes, 49 Nays, 2 Present-not voling.

The House has concurred in Senate amendments to H.B. 699 by a
record vote of 119 Ayes, 1 Nay, 2 Present-not voting,.

The House has concurred in Senate amendments to H.B. 2078 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1583 by a
record vote of 123 Ayes, 0 Nays, 2 Present-not voling.

The House has concurred in Senate amendments to H.B. 1341 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1111 by a
non-record vote.

The House refused to concur in Senale amendments to H.B. 2349 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees are:
Representatives Kuempel, Chair; R. Lewis, Saunders, Walker, Yost.

The House has adopted the Conference Committee Report on
H.J.R. 50 with a vote of 123 Ayes, 0 Nays, 2 Present-not voting.

The House has adopted the Conference Committee Report on
H.B. 1343 with a vote of 123 Ayes, 0 Nays, 2 Present-not voting,

The House has adopted the Conference Committee Report on H.B. 686
with a non-record vote.

The House has adopted the Conference Committee Report on 8.B. 753
with a vote of 124 Ayes, 0 Nays, 2 Present-not voting,
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S.B. 124, Relating to notification of a victim of the offense of stalking
about the release on bail of the defendanl in the case. (As amended)

S$.B. 126, Relating to the requirement that a victim of the offense of
stalking must have previously reported the stalking conduct; providing
penalties. (As amended)

S.B. 129, Relating to magistrate's orders for emergency protection for
victims of family violence or the offense of stalking and to the offense of
violation of a protective order or magistrate's order for emergency
protection. (As amended)

S.B. 139, Relating to creating the offense of transferring a handgun to
a person who is the subject of a protective order and including in the law
enforcement information system maintained by the Department of Public
Safety information relating to protective orders.

8.B. 133, Relating to distribution of and fees charged by health care
providers or health care facilities for certain medical or mental health
records. (As substituted)

S.B. 182, Relating to prohibiting discrimination by certain insurers in
issuing health insurance policies to women with fibrocystic breast
conditions; imposing penaltics. (As amended)

5.B. 219, Relating to community assistance and economic development
program activities of certain river authorities; validating certain actions and
instruments of the river authorities.

8.B. 212, Relating to exempting certain youth programs from child-care
licensing requirements. (As amended)

5.B. 261, Relating to certain charges in connection with a fine for
violation of a motor vehicle law. (As amended)

S.B. 283, Relating to the authority of certain prosecuting attorneys to
apply for a protective order. (As substituted and amended)

S.B. 291, Relating to voluntary adoption registries. (As substituted)

8.B. 338, Relating to the termination of the parent-child relationship.
{As substituted)

S.B. 351, Relating to clarifying procedures for the removal of organs
or tissues from decedents when an inquest is required. (As amended)

S.B. 413, Relating to workers' compensation insurance coverage for
volunteer emergency service members and personncl. (As amended)

S.B. 428, Relating to the exemption from ad valorem taxation of
property owned by certain charitable organizations. (As amended)

S.B. 440, Relating to procedures for applying for a writ of habeas
corpus by persons convicted of a felony and procedures for the
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compensation and appointment of counsel to represent certain persons
charged with a capital felony. (As substituted and amended)

S8.B. 472, Relating to the waiver of the visual standards for a
commercial driver's license to operate a commercial motor vehicle only in
this state. (As amended)

S.B. 488, Retating to a contractual lien for surveying or engineering
services. (As amended)

S.B. 512, Relating to payment for a statement of facts in a suit
affecting the parent-child relationship. (As substituted and amended)

S.B. 533, Relating to a principal who uses a sales representative. (As
substituted and amended)

S.B. 572, Relating to court-ordered mental health services. (As
amended)

5.B. 597, Relating to mandatory reinstatement of certain life insurance
policies in case of mental incapacity of an insured. (As amended)

S.B. 627, Relating to authorizing the Texas State Library and Archives
Commission to negotliale an agreement with the appropriate authorities in
Mexico for the exchange of certain Alamo and San Jacinto battle flags.

S.B. 646, Relating to the appointment or employment of veterans and
certain relatives of veterans by public entities. (As substituted)

S.B. 651, Relating to an exemption from the requirement to obtain a
waler use permit for certain reservoirs used in surface coal
mining operations.

S.B. 661, Relating to transaclion fces for the usc of an electronic
terminal connected to a shared clectronic network.

S.B. 744, Retating to guaranteed energy savings projects for local
governments. (As amended)

5.B. 904, Relating to the eligibility of certain fire and police
departments to participate in the Texas Municipal Retirement System. (As
substituted and amended)

S5.B. 914, Relating 1o disciplinary procedures for commissioned peace
officers and other employees of the Texas Alcoholic Beverage Commission.
{As substituted)

S.B. 921, Relating to the regulation of certain persons engaged in the
business of molor vehicle leasing.

S.B. 992, Relating to the disapproval of a subdivision by a
municipality. (As amended)

S.B. 1017, Relating to the designation of water quality protection zones
in certain areas. (As substituted and amended)
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8.B. 1059, Relating to the training of licensed or certified individuals
providing services to geriatric residents as employees or volunteers of
certain facilities. (As amended)

S.B. 1261, Relating to the annexation of and the provision of services
to certain districts by cities and the assessment of surcharges on the
dissolution of those districts. (As amended)

S.B. 1357, Relating to surface commingling of production of oil or gas
or oil and gas. (As amended)

S.B. 1365, Relating to prepaid legal services contracts. (As amended)

S.B. 1371, Relating to the authority of certain political subdivisions to
contract for solid waste services. {As amended)

S.B. 1384, Relating to the recusal of judges on the supreme court.

S.B. 1445, Relating to transfer of title to a motor vehicle, procurement
of a copy of a motor vehicle certificate of title, the collection and
administration of the motor vehicle sales tax, and certain disclosures that
must be made to the purchaser of a motor vehicle. (As amended)

S.B. 1446, Relating to the regulation of certain motor vehicle dealers
and to the sale, titling, and registration of certain motor vehicles.

S.B. 1542, Relating to the regulation of private investigators and
private security agencies; creating a criminal penalty. (As substituted
and amended)

S.B. 1654, Relating to the exemption from ad valorem taxation of real
property owned by certain organizations chartered by the Congress of the
Republic of Texas.

S.J.R. 1, Proposing a constitutional amendment abolishing the office
of state treasurer. (As substituted and amended)

S.C.R. 27, Directing that the present State Treasury Building be named
the Thomas Jefferson Rusk State Office Building.

S5.C.R. 87, Memorializing the Congress of the United States to increase
federal funding for research relating Lo chronic fatigue syndrome.

S.C.R. 88, Expressing support for the study and evaluation of an
integrated treatment approach for persons with a co-occurring substance
addiction and mental illness.

H.C.R. 129, Directing the Texas Department of Mental Health and
Mental Retardation to conduct a feasibility study to ascertain the costs for
constructing and/or renovating buildings on the campus of the San Antonio
State Chest Hospital and San Antonio State School.

H.C.R. 168, Renaming the Terrell State Hospital Family Center the
Martha Allen Family Center.
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H.B. 3237, Relating to the creation of municipal courts of record in
Lake Worth.

S.B. 3, Relating to the regulation of molor carriers; providing civil,
administrative, and criminal penalties. (As substituted and amended)

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Represcntatives

SENATE RESOLUTION 1143
Senator Truan offered the following resolution:

S.R. 1143, Welcoming Heinrich Neisser, Deputy Speaker of the
Austrian Parliament, to the Texas Senate,

The resolution was read.

On motion of Senator Leedom and by unanimous conseni, the names
of the Lieutenant Governor and Senators were added to the resolulion as
signers thereof.

On motion of Scnator Truan, the resolution was adopted by a rising
voie of the Senate.

GUEST PRESENTED

Senator Truan was recognized and introduced to the Senate Deputy
Speaker of the Austrian Parliament, Heinrich Neisser.

The Senate welcomed its dislinguished guest.
(Senator Leedom in Chair)
MESSAGE FROM THE GOVERNOR

The following Message from the Governor was read and was referred
to the Committee on Nominalions:

Austin, Texas
May 22, 1995

TO THE SENATE OF THE SEVENTY-FOURTH LEGISLATURE,
REGULAR SESSION:

On January 19, 1995, 1 submitied the names of Commissioner Ed
Stuart of Friendswood and Mr. Joseph T. Surovik of Port Lavaca for
appointment to the Coastal Coordination Council for terms to expire
January 27, 1996.

F hereby withdraw these nominations and request that the Senate return
the appointments to me.

Respectfully submitted,

/s/George W. Bush
Governor of Texas
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(President in Chair)
BILLS AND RESOLUTIONS SIGNED

The President announced the signing of the following enrolled bills and
resolutions in the presence of the Senate after the captions had been read:

S.C.R. 58 S5.B. 329 S.B. 741 S.B. 1062
S8.C.R. 142 S.B. 378 5.B. 775 S.B. 1084
S.C.R. 143 S.B. 406 S.B. 794 S.B. 1129
S.C.R. 144 5.B. 443 S.B. 888 S.B. 1136
S.C.R. 145 S.B. 478 S.B. 892 5.B. 1162
S.C.R. 151 S.B. 489 S.B. 935 S.B. 1173
S.B. 49 S.B. 513 S.B. 942 S.B. 1280
S.B. 9 S.B. 544 S.B. 955 S5.B. 1438
5.B. 118 S.B. 570 S.B. 981 S.B. 1512
S.B. 161 S.B. 598 S.B. 982 S.B. 1515
S.B. 209 S.B. 645 S.B. 983 S8.B. 1551
S.B. 221 5.B. 691 S.B. 993 S5.B. 1604
S.B. 240 S.B. 702 S.B. 1015 S.B. 1622
S.B. 255 S.B. 714 S.B. 1038 S.B. 1628
S5.B. 267 S.B. 737 S.B. 1061 S.B. 149

5.B. 1379 (Signed subject to Art. III
Sec. 49a of the Constitution)

SENATE BILL 1262 WITH HOUSE AMENDMENT

Senator Montford called §.B. 1262 from the President's table for
consideration of the House amendment to the bill.

The President laid the bilt and the House amendment before
the Senate.

Amendment No. 1

Amend the House committee report for §.B. 1262 as follows:

(1) Strike the phrase "or Legislative Budget Board" wherever it
appears in the bill.

(2) Strike the phrase "and Legislative Budget Board" wherever it
appears in the bill, except in SECTION 7 of the bill.

(3} On page 5 strike the language after the period on line 17 through
the underlined language on line 24,

(4) On page 4, line 1 strike proposed subsection (3) and insert in lieu
thereof the following:

"(3) noiwithstanding subsections (1) and (2), a otherwisc directed

pursuant to the procedures of Chapter 317, Government Code."

The amendment was read.

On mation of Senator Montford and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1262 by a viva voce vote.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1792 ADOPTED

Senator Bivins called from the President's table the Conference
Committee Report on H.B. 1792, The Conference Committee Report was
fited with the Senate on Friday, May 19, 1995,

On motion of Senalor Bivins, the Conference Committee Report was
adopted by a viva voce vote.

SENATE BILL 1513 WITH HOUSE AMENDMENT

Senator Cain called S.B. 1513 from the President's table for
consideration of the House amendment to the bill.

The President laid the billi and the House amendment before
the Senate.

Floor Amendment No. 1

Amend SECTION 1 of S.B. 1513 as follows:

(1) On page 1, strike lines 13-15 and substitute "(1) a {tx)A] clearly
visible railroad [c-l-ect-nror—mc—ch—a-n—rca-}] signal warns [device—giving
warming| of the [tmmrediate} approach of a railroad traln, ;

(2) On page 1 ling 22, after the semicolon, add *

(3) On page 2, line 1, strike "( ! a railroad sign QI sngna],
(4) On page 2 line §, strike "or"

The amendment was read.

Senator Cain moved that the Senate do not concur in the Housc
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 1513 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Cain, Chair; Henderson,
Armbrister, West, and Gallegos.

SENATE BILL 905 WITH HOUSE AMENDMENTS

Senator Ellis called S.B. 905 from the President’s table for
consideration of the House amendments to the bill.

The President ltaid the bill and the House amendments before
the Senate.

Committee Amendment No. 1

Amend S§.B, 905 in the following manner:
1. On page 4, line 2 add the following at the end of subsection (1)
immediately before the period: "or a volume of gas with a minimum
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heating value of 6,000,000 Brjtish thermal units (6,000 Mbitu). whichever

is greater."
2. On page 4, line 19, add the following as the last sentence in

subsection (b): "In_determining whether to grant a reduction in the royalty
rate, the board may consider whether the qualifying property is being
operated efficiently, including whether the property is pooled or has
reasonable potential for the application of secondary or tertiary
recovery technigues."”

Amendment No. 2

Amend S.B. 905 as follows:

On page 2, line 19, by inserting between (6.25 percent) and the period
for a term not to exceed two (2) vears unless extended at the reduced rate
for additional periods not exceed two {2) vears on approval by the board

On page 3, line 2, by inserting between (3.125 percent) and the period
for a term not to cxceed two (2) vears unless extended at the reduced rate
for additional periods not to exceed two (2) years on approval by
the board.

The amendments were read.

Senator Ellis moved to concur in the House amendments to S.B. 905,
The motion prevailed by the following vote: Yeas 31, Nays 0.
GUEST PRESENTED

Senator Haywood was recognized and iniroduced to the Senate his
grandson, Jeffrey Green.

The Senate welcomed its guest.
CAPITOL PHYSICIAN

Senator Bivins, on behalf of Senator Ratliff, was recognized and
presented Dr. Max Latham of Sulphur Springs as the "Doctor for the Day."

The Senate welcomed Dr. Latham and thanked him for his participation
in the "Capitol Physician” program sponsored by the Texas Academy of
Family Physicians.

SENATE BILL 407 WITH HOUSE AMENDMENT

Senator Montford called §.B. 407 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment
Amend S.B. 407 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to making emergency appropriations for distribution of state money
to school districts and certain public institutions and commissions and to
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emergency reductions in the current appropriations to the Texas Department
of Health.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. (a) On dectermination pursuant to Subsection (i),
Section 16.254, Education Code, of the actual amount of state funds to
which each school district is entitled for the 1994-1995 school year and
the amount of adjustment of each district's entitlement for the next fiscal
year, those districts whose adjustment would result in an increase for the
next fiscal ycar may receive payment of all or, on a pro rata basis, part
of that increase during the current fiscal year, to the extent that
appropriations provided by this section allow.

(b) To the extent that appropriations provided by this section exceed
the total of increased entitlements determined pursuant to Subsection (i),
Section 16.254, Education Code, and payable during the cusrent fiscal year
pursuant to Subsection (a) of this section, the remainder shall be paid to
all school districts on a pro rata basis on or before July 25, 1995, as an
advance on payments otherwise due on or before September 25, 1995.

(¢} The sum of $305 million is appropriated from the general revenue
fund to the Central Education Agency for the payments authorized by this
section for the current fiscal year.

SECTION 2. (a) In addition to amounts previously appropriated for
the current fiscal biennium, the sum of $13,744,133 is appropriated from
the general revenue fund to the Texas Higher Education Coordinating
Board for the remainder of the fiscal year ending August 31, 1995, to fund
enrollment and start-up costs at new campuses at Collin County
Community College, North Harris Montgomery Community College, Blinn
College, and Tarrant County Junior College.

(b) Unexpended and unencumbered balances of the amount
. appropriated by this section remaining at the end of fiscal year 1995 are
reappropriated for the same purposes for the fiscal biennium ending
August 31, 1997,

SECTION 3. In addition to amounts previously appropriated for the
current fiscal biennium, the sum of $2,312,050 is appropriated from the
general revenue fund to the Texas Higher Education Coordinating Board
for the remainder of the fiscal year ending August 31, 1995, to fund
infrastructure development, student support services, the physical plant, and
instructional costs at South Texas Community College.

SECTION 4. {a) The appropriations out of the general revenue fund
to the Texas Department of Hcalth are reduced for the fiscal year ending
August 31, 1995, in the aggregate amount of $8,250,000. The department
shall identify the strategies and objectives out of which the reductions
are made.

(b) Out of that amount:

(1) the comptroller shall transfer to the Disaster Contingency
Account No. 453 in the general revenue fund the sum of $4,000,000, and
that amount in addition to amounts previously appropriated for the current
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fiscal biennium is appropriated for the remainder of the fiscal ycar ending
August 31, 1995, to the governor for the purposes described by
Section 418.073, Government Code;

{2) in addition to amounts previously appropriated for the current
fiscal biennium there is appropriated for the remainder of the fiscal year
ending August 31, 1995, to the Texas Youth Commission the sum of
$4,000,000 for the purpose of paying for the confinement and care of
juvenile offenders committed to the custody of the commission, except that
the commission may not expend more than $2,300,000 of that amount
without the prior written approval of the governor given after the governor
has sought the advice of the Legislative Budget Board; and

(3) in addition to amounts previously appropriated for the current
fiscal biennium there is appropriated for the remainder of the fiscal year
ending August 31, 1995, to the Department of Public Safety the sum of
$250,000 for the purpose of paying for expenses associated with the
commission’s investigation of matters related to the Texas Commission on
Alcohol and Drug Abuse, with any unericumbered and unexpended balances
of that amount remaining at the end of the fiscal year ending August 31,
1995, being reappropriated to the Department of Public Safety for the same
purposes for the fiscal biennium ending August 31, 1997,

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

4

The amendment was read.

Senator Montford moved to concur in the House amendment to
S.B. 407.

The motion prevailed by the following vote: Yeas 31, Nays 0.
Scnator Montford offered the following resolutions:
SENATE RESOLUTION 897

S.R. 897, Congratulating Joseph "Joe" Pickle of Big Spring on the
occasion of his retirement from the Colorado River Municipal Water
District.

The resolution was again read.
SENATE RESOLUTION 898

S$.R. 898, Congratulating Clyde McMahon, Sr., of Big Spring on the
occasion of his retirement from the Colorado River Municipal
Water District.

The resolution was again read.



MONDAY, MAY 22, 1995 2443

SENATE RESOLUTION 899

S.R. 899, Congratulating John L. Taylor of Big Spring on the occasion
of his retirement from the Colorado River Municipal Water District.

The resolution was again read.
SENATE RESOLUTION 900

S.R. 900, Congratulating Owen H. Ivie of Big Spring on the occasion
of his retirement from the Colorado River Municipal Water District.

The resolution was again read.
The resolutions were previously adopted on Wednesday, May 3, 1995.
GUESTS PRESENTED

Senator Montford was recognized and introduced to the Senate Joseph
"Joe" Pickle, Clyde McMahon, Sr., John L. Taylor, Owen H. lvie, and
other members of the Colorado River Municipal Water District.

The Senate welcomed its guests and congratulated them on
their retirement.

GUESTS PRESENTED

Senator Sims was recognized and introduced io the Senate his
grandson, Jacob Sims, and granddaughter, Meredith Sims.

The Senate welcomed its gucsts.
(Senator Leedom in Chair)
BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrclled
bills and resolutions in the presence of the Senate after the captions had
been read;

H.B. 27 H.B. 1343 H.B. 2587
H.B. 384 H.B. 1543 H.B. 2599
H.B. 668 H.B. 1583 H.B. 2624
H.B. 670 H.B. 1989 H.B. 2674
H.B. 686 H.B. 2015 H.B. 3122
H.B. 699 H.B. 2078 H.B. 3226
H.B. 869 H.B. 2151 H.C.R. 32
H.B. 949 H.B. 2245 H.C.R. 174
H.B. 1111 H.B. 2278 H.}J.R. 50
H.B. 1341 H.B. 2459

{(President in Chair)
GUESTS PRESENTED

Senator Nixon was recognized and introduced to the Senate a
delegation from Jasper County.

The Senatc welcomed its guests.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 9 ADOPTED

Senator Armbrister called from the President's table the Confercnce
Committec Report on S.B. 9. The Conference Committee Report was filed
with the Senate on Thursday, May 18, 1995.

On motion of Senator Armbrister, the Conference Committee Report
was adopted by a viva voce vote.

SENATE BILL 1063 WITH HOUSE AMENDMENTS

Senator Armbrister cailed S§.B. 1063 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendmecnts before the
Senate.

Committee Amendment No. 1

Amend S.B. 1063 as follows:
1). Amend Section 2 by deleting quoted Section 22.17 in its entirety.
2). Amend Section 2 by adding the following new subsection (f) at the
end of quoted Section 22.16:
fY This section shall not apply to a corporation;
(1)} which was_a public corporation_as defined by this section on
April 28, 1995; and
2) which holds acka store_permit on April 28 1995 or
which has an application pending for a package store permit on Aprijl 28,
1995; and
{3)_which has provided to the commission on or before
December 31 95, a sworn affidavit stating that such corporation satisfies
the previgus two_requirements of this subsection.

Amendment No. 2

Amend S.B. 1063, SECTION 2 as follows:
On page 1, line 17-18, strike subsection (c¢) and substitute
the following:

"(¢) This section shall not apply to a person who is_employed by their

arent or legal puardian to work jn a packape store that is owned
the parent or legal guardian.

Amendment No, 3

Amend $.B. 1063 by adding the following new section to the bill to
be numbered appropriately to read as follows:

SECTION__ . Amend Chapter 22, Alcoholic Beverage Code, by adding
the following new Sections 22.75 and 22.76 to read as follows:

Sec. 22.75. RENEWAL OF PERMIT BY DESCENDANT O
SURVIVING SPOUSE. If the surviving spouse or surviving descendant of
holder of a package store permit or any other license or permit held b
the holder of a package store permit qualifies as the successor in_jntergst
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to the permit license as provided in Section 11.1 f this code, il
descendant, deyisee or_surviving spouse may coniipue to renew the permit
by paying a rencwal fee equal to_the fee the permittee would be required

to pay had he lived.

Sec. 22.76, APPLICATION OF CERTAIN REQUIREMENTS. If at_the
time ap original package store permit or any other license or permif jssued
to the holder of a package store permit is granted for a_premjscs the
premises satisfies the requirements regarding distance from schools,
churches itals and other types of premiscs blished or authorized
in this code and _any other law or ordinance of the state or a politigal
subdivision of the state in effect at that lime, the premises shall be deemed

to_satisf ¢ distance requiremenis for all subs rencwal e
ermit or license., Opn the sale ransfer of the premiscs o e busines
on the premises in which a new griginal license or permit is required for
the premises, the premises shall be deemed to satisfy any distance
requirements as if the_issuance of the new original permit or_license were

a renewal of a previously held permit or license.

Amendment No. 1 on Third Reading

Amend S.B. 1063 on third reading by striking 2nd reading
Amendment No. 3 by Seidlits.

The amendments were read.

On motion of Senator Armbrister and by unanimous consent, the
Senate concurred in the House amcndments to S.B. 1063 by a viva
voce vote.

CONCLUSION OF MORNING CALL
The President at 10:58 a.m. announced the conclusion of morning call,
HOUSE BILL 2390 ON SECOND READING

On motion of Senator Turner and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2390, Relating to the abolishment of the Texas High-Speed
Rail Authority,

The bill was read second time and was passcd to third reading by a
viva voce vote.

HOUSE BILL 2390 ON THIRD READING

Senator Turner moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2390 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by a viva voce vote.
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HOUSE BILL 1956 ON SECOND READING

On motion of Senator Nixon and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1956, Relating to climinating certain mandated reports prepared
by the Texas Parks and Wildlife Commission or the Texas Parks and
Wildlife Department.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1956 ON THIRD READING

Senator Nixon moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1956 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote,
{Senator Bivins in Chair)

HOUSE BILL 2012 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended {o lake up for consideration at this time
on it second reading and passage lo third reading:

H.B. 2012, Relating to the disclosure of certain information collected
by the Parks and Wildlife Department.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2012 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 2012 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 29 ON SECOND READING

On motion of Senator Leedom and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 29, Relating to tuition-free higher education of senior citizens.

The bill was read second time and was passed to third rcading by a
viva voce vote.
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RECORD OF VOTE

Senator Leedom asked to be recorded as "Present-not voting" on the
passage of the bill to third reading.
HOUSE BILL 29 ON THIRD READING

Senator Leedom moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 29 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Leedom.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays 0, Present-not voting 1. (Same as previous roll call)

{President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 398 ON SECOND READING

Senator Lucio moved to suspend the regular order of business to take
up for consideration at this time:

C.S.H.B. 398, Relating to the eligibility of certain high-cost gas for
a teduction of the gas production tax,

The motion prevailed by the following vote: Yeas 25, Nays 1,
Present-not voting 3.

Yeas: Barrientos, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Nelson, Nixon, Patterson,
Ratliff, Rosson, Shapiro, Sibley, Sims, Turner, Wentworth, West,
Whitmire, Zaffirini.

Nays: Truan.

Present-not voting: Bivins, Moncrief, Montford.

Absent: Armbrister, Luna.

The bill was read sccond time and was passed to third reading by a
viva voce vole.

RECORDS OF VOTES

Senator Truan asked to be recorded as voting "Nay" on the passage of
the bill to third reading.

Senators Bivins, Moncrief, and Montford asked to be recorded as
"Present-not voting" on the passage of the bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 398 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S.H.B. 398 be placed on its third reading and final passage.



2448 SENATE JOURNAL — REGULAR SESSION

The motion prevailed by the following vote: Yeas 25, Nays 1,
Present-not voting 3.

Yeas: Barrientos, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Nelson, Nixon, Patterson,
Ratliff, Rosson, Shapiro, Sibley, Sims, Turner, Wentworth, West,
Whitmire, Zaffirini.

Nays: Truan.

Present-not voting: Bivins, Moncrief, Montford.

Absent: Armbrister, Luna.

The bill was read third time and was passed by a viva voce vote.
RECORDS OF VOTES

Senator Truan asked 1o be recorded as voting "Nay" on the final
passage of the bill.

Scnators Bivins, Moncrief, and Montford asked to be recorded as
"Present-not voting" on the final passage of the bill.

AT EASE

The President at 11:23 a.m. announced the Senate would stand At Ease
subject to the call of the Chair.

IN LEGISLATIVE SESSION

The President at 12:14 p.m. called the Senate to order as In
Legislative Session.

HOUSE BILL 2890 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second rcading and passage to third reading:

H.B. 2890, Relating to the management of the Edwards Aquifer.
The bill was read second time.

Senator Armbrister offered the following committce amendment to
the bill:

Committee Amendment No. 1

Amend H.B. 2890 (House engrossment) as follows:

(1) Strike Section 2 of the bill (page 1, line 9 through page 2,
line 12} and renumber subsequent Sections of the bill appropriately.

(2) In Section 4 of the bill, in the first sentence of Section 1.16(b)
(page 3, line 15), strike "1996" and substitute "1997".

(3) In Section 5 of the bill, Section 1.17¢a}(2) (page 4, line 4), strike
"1996" and substitute "1997".

{4) In Section 5 of the bill, Section 1.17(d){(2) {page 4, line 11), strike
"1996" and substitute "1997".
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(5) In Section 6 of the bill, Scction 1.18(b) (page 4, line 20), strike
"1996" and substitute "1997".

(6) In Section 7 of the bill, Section 1.25(a) (page 4, line 24), strike
"1997" and substitute "1998".

{7} In Section 10 of the bill, Section 1.31(b) (page 6, lines 6 and 7),
strike "September 1, 1995 [+993]" and substitute "June 1, 1993

(8) In Section 12 of the bill, Section 3.04 (page 6, linc 19), strike
"1997" and substitute "1998".

The committee amendment was read and was adopted by a viva
voce vote.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2890, as follows:
In Section 8 of the bill, Section 1.26 (page 3, line 1), strike
"Scptember 1, 1997" and substitute "Magch 1, 1996"

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HQUSE BILL 2890 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2890 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0,

GUEST PRESENTED
The President introduced to the Senate former Senator Steve Carriker
of Roby.
The Senate welcomed its guest.

COMMITTEE SURSTITUTE
HOUSE BILL 3189 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

C.S.H.B. 3189, Relating to the board of directors of the Edwards
Aquifer Authority and the management of the Edwards Aquifer.

The bill was read second time.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 3189 in Section 1 of the bill as follows:
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(1) In proposed Subsection (b), Section 1.09 (Senate commilttee report,
page 1, line 28) strike "odd-numbered" and substitute "even-numbered™.
(2) Sirike proposed Subdivisions (1)-(15), Subsection (a),
Section 1.092 (Senate committee report, page 2, line 64 through page 3,
line 8) and substitute the following:
"(1) _Mr. Phil Barshop;
(2) Mr. Ralph Zendejas;
3 r. Mike Beldon;
{4) Ms. Rosa Maria Gopgzales:
{5) Mr. John Sanders;
Ms. Sylvia Ruiz M lsohn;
(7) Mr. Joe Bernal;
8 Oliver R. Martin;
(9) Mr. A. Q. Gilliam;
{10) Mr. Bruce Gilleland:
(11) Mr. Rogelio Munogz;
(12) Mr. Doug Miller;
(13) Ms. Payla DiFonzg;

(14) Mr. Mack Martinez;
15) Ms, Jane H hson:".

The amendment was read and was adopted by a viva voce vote.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 3189 (Senate committee report) in Section 1 of the
bill by adding a new Subsection (h) to proposed Section 1.092 {on
page 3, between lines 42 and 43) to read as follows:

"(h) The temporary board has all of thg authority granted to_the
rmanent board by thi and by general_law.".

The amendment was read and was adopted by a viva voce vole.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 3189 (Senate committee report) in Section 1 of the
bill as follows:

(1) Strike proposed Subsection (c¢), Scction 1.091 (page 2,
lines 36-39) and substitute the following:

"(¢) Onc pnonvoting director shal] be ointed by the Commissioners
Court of Medina County or Uvalde County as provided by this subsection.
A nonyoting_director appointed the Commijssioncrs Court_of Medin
County_must be a resident of Medina Couniy., and a nonvoting director
appointed by the Commissioners Court of Uvalde County must be a
resident of Uvajde County. The Commissioners Court of Medina County

shall appoint the nonvoting director for the term beginning December 1,
1996, and the Commissioners Court of Uvalde County shall appoint the

nonvoling director for the term beginning December 1, 2000, bsequent
directors shall be appointed under this §1;bsec1ion by the g;gmmissionerg

t Medina County and Uvaide in_alternation.
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(2) Strike proposed Subdivision (17), Subsection (a), Section 1.092
(page 3, lines 12-14), and substitute the following:

"(17)_one temporary director appointed jointly by the
Commission Courts of Medina unty and Uvalde County who must be
a resident of one of those counties.”.

(3) Strike proposed Subsection (b), Section 1.092 (page 3,
lines 15-17), and substitute the following:

" temporary director ointed by the South Central Texas Water
Advisory Commiitee or by the Commissioners Courts of Medina County
and Uvalde County is a nonvotipg member of the temporary board. The
temporary director appointed the South Central Texas Water Advisor
Committee serves until the first nonvoting director appointed under

Scction 1.091(b) takes office. The temporary director appointed by the
Commijssioners Courts of Medina County and Uvalde County serves until

the first nonvoting director appointecd under Section 1.091(c} of this article

takes office.".

The amendment was read and was adopted by a viva voce vole.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 4

Amend C.S.H.B. 3189 (Senate committee report) in Section 2 of the

bili, the last sentence of Subsection (f), Section 1.10 (page 13, line 51),
between "action” and the bracket, by inserting the following:
". If the commissipn recommends that the board modify or withdraw an
action and _the board fails to modify or wijfhdraw the action as
recommended, the advisory committce ring an actjon in djstrict
court to compel the board to act in_conformance with the
commission's recommendation”.

The amendment was read and was adopted by a viva voce vote.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 5

Amend C.S.H.B. 3189 in Section 1 of the bill by striking
Subsection (f) of proposed Section 1.092 (Senate commiltee report,
page 2, lines 56-39) and substituting the following:

" temporary director receives no compensation for service on the
board but is entitled to_reimbursement for actual and necessary expenses

incurred in the performance of the director's duties.”.

The amendment was read and was adopted by a viva voce vote.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 6

Amend C.S.H.B. 3189 (Senate committee report) by adding
Sections 3-11 of the bill to read as follows and by renumbering
Section 3 of the bill appropriately:



2452 SENATE JOURNAL — REGULAR SESSION

SECTION 3. Section 1.13, Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, is amended to read as follows:

Sec. 1.13. REUSE AUTHORIZED. Any regulation of the withdrawal
of water from the aquifer must allow for credit to be given for certified
reuse of the water. For regulatory credit, the authority or a local
underground water conservation district or other underground water district
must certify:

(1) the lawful use and reuse of aquifer water;
(2) the amount of aquifer water to be used; and
{3) the amount of aquifer withdrawals replaced by reuse.

SECTION 4. Section 1.25{(b), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority, in conjunction with the South Central Texas Water
Advisory Committee, the Texas Waler Development Board, and
underground water conservation districts and other underground water
districts within Lhe authority's boundaries, shall develop a 20-year plan for
providing alternative supplies of water to the region, with five-year goals
and objectives, to be implemented by the authority and reviewed annually
by the appropriate state agencies and the Edwards Aquifer Legislative
Oversight Committee. The auothority, advisory committee, Texas Watcr
Development Board, and districts, in developing the plan, shall:

(1) thoroughly investigate all alternative technologies;

(2) investipate mechanisms for providing financial assistance for
alternative supplies through the Texas Water Development Board; and

(3) perform a cost-benefit analysis and an environmental analysis.

SECTION 5. Section 1.29(b), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority shall assess equitable aquifer management fees based
on aquifer use under the water management plan to finance ils
administrative expenses and programs authorized under this article. Each
water district governed by Chapter 52, Water Code, pr_other underground
water district that is within the authority's boundaries may contract with
the authority to pay expenses of the authority through taxes in lieu of user
fees to be paid by water users in the district. The contract must provide
that the district will pay an amount equal to the amount that the water
users in the district would have paid through user fees. The authority may
not collect a total amount of fees and taxes that is more than is reasonably
necessary for the administration of the authority.

SECTION 6. Section 1.33(b), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, is amended to read as follows:

{(b) Exempt wells must register with the authority, [er—wtth} an
underground water conservation district in which the well is located, or an
underground water district in which the well is located.

SECTION 7. Chapter 626, Acts of the 73rd Legistature, Regular
Session, 1993, is amended by adding. Section 1.411 to read as follows:

Scc. 1.411. TRANSFER OF EDWARDS UNDERGROUND WATER
DISTRICT FUNDS. The board of directors of the Edwards Underground

Water District shall transfer to the authority $2.5 million from the district's
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funds before the 31st day after the date the temporary board of directors

of the authority is authorized 1o act for the authority.
SECTION 8. Sections 1.42(a)-(c), Chapter 626, Acts of the

73rd Legislature, Regular Session, 1993, are amended to read as follows:

(a) An underground water conservation district or_other underground
water district other than the autherity may manage and control water that
is a part of the aquifer after the effective date of this article only as
provided in this section. This article does not affect a water reclamation
or conservation district that manages and controls only water from a
resource other than the aquifer.

(b} An underground water conservation district or other upderground
waler district other than the awthority may manage and conirel waier that
is a part of the aquifer to the extent that those management activities do
not conflict with and are not duplicative of this article or the rules and
orders of the authority. An _underground water conservation district or

er underground water district ghall comply with the rules and orders of
the authority.

{c) Except as otherwise provided by this article, the board may
delegate the powers and duties granted to it under this article. The board
shall delcgate all or part of its powers or duties to an underground waler
conservation district or other underground water disirict on the district's
request if the district demonstrates to the satisfaction of the board that:

(1) the district has statutory powers necessary for full enforcement
of the rules and orders to be delegated;

(2) the district has implemented all rules and policies necessary to
fully implement the programs to be delegated; and

{3} the district has implemented a system designed to provide the
authority with adequate information with which to monitor the adequacy
of the district's performance in enforcing board ruies and orders.

SECTION 9. Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, is amended by adding Section 1.425 to read as follows:

Sec. 1.425. EDWARDS UNDERGROUND WATER DISTR
OVERSIGHT AND COOPERATION. (a) The Edwards Underground
Water District shall obtain the approval of the board of the authority before
the district;

ticipates in litigation challenging this Act, t rit I
an action of the authority;
(2)_incurs new debt;
3) disposes of or acquires real estate;
4) makes expenditure of greater than 0 to a single payee
or for any sipgle program or project;
{5) incurs an obligation of greater than $50.000; or
(6) enters into a contract the ferm of which_extends beyond the
date the district is scheduled to expire under Section 2A, Chapter 99, Acts
of the 56th _Legislature, Regular Session,_ 1959 (Article 8280-219, Vernon's
Texas Civil Statutes).
(bY This section does not prohibj Edwards Underground Water

District from continuing to conduct district operations at the level the
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operations are conducted on the effective date of this sectign or from
expanding the district's gperations ag is reasonably necessary and congistent
with good business practices.

{c) The Edwards Underground Water District, at _the district's expense,
shall cooperate with the authority and the South Centra] Texas Water
Advisory Committee in carrying out both of the entities’ responsibilities

under this article until each entity has the staff pecessary to operate

inde dently. The district shall provide t hority and t dvisor
committee, without charge. office space, meeting gpace, and cquipment

until_each entity acquires office space, meeting space, and equipment.
SECTION 10. Chapter 99, Acts of the 56th Legislature, Regular

Session, 1959 (Article 8280-219, Vernon's Texas Civil Statutes), is
amended by adding Section 2A to read as follows:

Sec. 2A. SUNSET REVIEW. ({a) The District is subject to revie
nder Chapter 32 vernment Code xas Sunset Act). nless
continued in existence as provided by that chapter, the District is abolished
and this Act expires on September 1. 1997.

b) Notwithstanding Subsection (a) of this section, if Chapter 62

Acts 73rd Lepislature, R lar Session, 19 kes effect during the
period for Sunset Advisory Commission review of the District as

prescribed by Subsection {a) of this section;

(1) the period for the review is the first period for review undet
Chapter 325, Government Code (Texas Sunset Act), that follows the datc

n_which Chapter Acts of the rd Lepislature, Regular

Session, 1993, takes effect: and

(2) unless continued in effect as provided by Chapter 325,
Government Code (Tex nset Act), the District is abolished and this Act
expires on September 1 of the odd-numbered year of the review cycle.

SECTION 11. (a) Section 1.41, Chapter 626, Acts of the
73rd Legislature, 1993, is repealed.

(b) Chapter 99, Acts of the 56th Legislature, Regular Session, 1959
(Article 8280-219, Vernon's Texas Civil Statutes}, is not repealed by
operation of Section 1.41, Chapter 626, Acts of the 73rd Legisltature, 1993,
and remains 1n effect as if that section had not been cnacted.

(¢) Except as provided by this Act, any provision of H.B. 2890,
74th Legislature, Regular Session, 1995, or of any other Act of the
74th Legislature that purports to amend or reenact any part of
Section 1.41, Chapter 626, Acts of the 73rd Legistature, Regular
Session, 1993, or that purports to transfer unobligated or uncxpended funds
of the Edwards Underground Water District to the Edwards Aquifer
Authority has no ecffect, regardless of the relative dates on which the
provisions are enacted or would otherwise become law.

The amendment was read and was adopted by a viva voce vole.
Senator Wentworth offered the following amendment to the bili:
Floor Amendment No., 7

Amend C.S.H.B. 3189, Section 1.26, page 32, line 12, by adding new
Section 4 as follows:
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SECTION 4. Section 1.26, Chapter 626, Acts of the 73rd Legislature,
1993, is amended to read as follows:

Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The
authority shall prepare and coordinate implementation of a plan for critical
period management on or beforc December 1, 1997 [September——3995].
The mechanisms must:

(1) distinguish between discretionary use and nondiscretionary
use;

(2) require reductions of all discretionary use to the maximum
extent feasible;

(3) require utility pricing, to the maximum extent feasible, to limit
discretionary use by the customers of water utilities;

4 Iovj tions for nondiscigfionary use for ited
States De Defense missions:

(5)[6H)] require reductions [reduetren] of nondiscretionary vse
other than exempt use by permitted or contractual users, to the extent
further reductions are necessary, provided that the amount of such
reductions that would have been requjred to be made by United States

epar Defense missions except for the ion_in_subsection (4
of this section sha]l be apportioned amonp and required to be made by the
nongxempt permitied or conftractual users in Bexar County; [swch

(6) require uctions under subsgction 1! be_in the
reverse order of the following water use preferences:
{A) municipal, domestic, and livestock;
(B) industrial and crop irrigation;
{C) recreational and pleasure; and
(E) other uses that are authorized by law.

The amendment was read.

Senator Madla offered the following amendment to Floor
Amendment No. 7.

Floor Amendment No. 7A

Amend Floor Amendment No. 7 to C.S.H.B. 3189 by striking
Sec. 1.26(6) in its entirety and substituting the following:

{6) require that the reductions under subsection (5) shall be in the

reverse order of the following water use preferences:
(A) municipal, domestic, crop irrigatjon, and livestock;
(B) industrial [and—erop—trrigation];
(C) recreational and pleasure; and
(D) other uses that are authorized by law.

The amendment to Floor Amendment No. 7 was read and failed of
adoption by the following vote: Yeas 5, Nays 26.

Yeas: Madla, Montford, Sibley, Sims, Zaffirini.

Nays: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Moncricf,
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Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Truan, Turncr,
Wentworth, West, Whitmire.

Question recurring on the adoption of Floor Amendment No. 7, the
amendment was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce votc.

COMMITTEE SUBSTITUTE
HOUSE BILL 3189 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.H.B. 3189 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays 1.

Nays: Sims.
MESSAGE FROM THE HOUSE"

House Chamber
May 22, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

H.C.R. 220, Instructing the house enrolling clerk to make technical
corrections in H.B. 280.

H.C.R. 219, In memory of Seferino Cabrera Romo.
Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

HOUSE BILL 768 ON SECOND READING

The President laid before the Scnate H.B. 768 on its second reading.
The biil was read second time, amended, and further consideration was
postponed on Friday, May 19, 1995, to a time certain of 11:00 a.m.
Monday, May 22, 1995,

H.B. 768, Relating to statutory court judges and district judges
exchanging benches and transferring cases.

Question—Shall H.B. 768 as amended be passed to third reading?
VOTE RECONSIDERED

On motion of Senator Bivins and by unanimous consent, the vote by
which Committee Amendment No. 1 was adopted was reconsidered.

Question—Shall Committee Amendment No. 1 to H.B. 768
be adopted?
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On motion of Senator Lucio and by unanimous consent, Committee
Amendment No. 1 was withdrawn.

Senator Bivins offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 768, SECTION 1, to read as follows:

SECTION 1. Section 74.121(b), Government Code is amended to read
as follows:

(bY1) The judge of a statutory county court may transfer a case to
the docket of the district court, except that a case may nol be transferred
without the consent of the judge of the court to which it is being
transferred and may not be transferred unless it is within the jurisdiction
of the court 1o which it is transferred.

2) Notwithstanding subsection (1), in matters of concurrent

jurisdigtion, a judge of a statutory county court in Midland County and a

judge of a distri¢ct court in Midland may exchange benc

courtrooms with each other and may transfer cases between their dockets

in the same manner that judges of district courts exchange benches and
transfer cases under Secilion 24,303,

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Ellis and West asked to be recorded as voting "Nay" on the
passage of the bill to third reading.

HOUSE BILL 768 ON THIRD READING

Senator Bivins moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 768 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cajin, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro,
Sibley, Sims, Truan, Turner, Wentworth, Whitmire, Zaffirini.

Nays: Ellis, West.

The bill was read third time and was passed by a viva voce vote.

RECORD OF VOTES

Senators Ellis and West asked Lo be recorded as voting "Nay" on the
final passage of the bill.

MOTION TO PLACE
HOUSE BILL 3193 ON SECOND READING

Senator Wentworth moved to suspend the regular order of business to
take up for consideration at this time:
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H.B. 3193, Relating to the creation, administration, powers, dulies,
operation, and financing of the Southwest Travis County Water District.

POINT OF ORDER

Scnator Truan raised a point of order that the commitiee report on
H.B. 3193 was incomplete, stating that certain affidavits were not attached
to the bill.

RULING ON POINT OF ORDER
The President issued the following ruling on the point of order:

Senator Truan raises a point of order against consideration of
H.B. 3193 on the ground that the committee report is incomplete because
certain affidavits submitted in committee to be attached to the committce
report are not attached.

The Chair has reviewed the committee report and finds it to be in
compliance with Senate Rule 7.12, which specifies thc matters o be
included in a committee report.

The Chair will not go behind the committee report and official
committee minutes to determine whether proceedings in a committee were
regular, The minutes of the commitiee meeting at which H.B. 3193 was
reported are not required by Senate Rule 11,12 to be filed before May 25.
In the absence of official committee minutes, the Chair has no basis on
which to sustain the point of order.

Accordingly, the point of order is respectfully overruled.
POINT OF ORDER
Senator Truan raised the following point of order:

Mr. President, I raise a point of order against further consideration of
H.B. 3193 in that it viclates Article 16, Section 59(c) of the Texas
Constitution.

Argument

H.B. 3193 attempts to create the Southwest Travis County Water
District, which is a conservation and reclamation district authorized by
Article 16 Section 59 of the Texas Constitution, and such bill provides for
its administration, powers, duties, operation, and financing.

While the Texas Constitution, and Article 16, Section 59, give the
Legislature the power to create waler districts and conservation and
reclamation districts, and to make other laws appropriate thereto,
Section 59(d) and (e) of Article 16, establish requirements which the
Legislature must meet, as a condition precedent, to the consideration or
enacting such a law.

Specifically, Article 16, Section 59(e} provides as follows: "No law
creating a conservation and reclamation district shall be passed unless, at
the time notice of the intention to introduce a bill is published as provided
in Subsection (d) of this section, a copy of the proposed bitl is delivered
to the commissioners court of each county in which said district or any
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part thereof is or will be located and to the governing body of each
incorporated city or town in whose jurisdiction said district or any part
thereof is or will be located. Each such commissioners court and
governing body may file its written consent or opposition to the creation
of the proposed district with the Governor, Licutenant Governor, and
Speaker of the House of Representatives. Each special law creating a
conservation and reclamation district shall comply with the provisions of
the general laws then in effect relating to consent by political subdivisions
to the creation of conservation and reclamation districts and to the
inclusion of land within the district.”

Subsection (d) of Article 16, Section 59 requires, prior to the
introduction of a bill creating a district authorized therein, that notice of
intention to introduce such bill setting forth the general substance of the
contemplated law be published at least thirty days and not more than
ninety days prior to the introduction in a ncwspaper having general
circulation in the county in which the district or part thereof is crealed.
This is a condition precedent to the introduction of a bill authorized by
Article 16 Section 59 of the Texas Constitution.

As quoted above, the Constitution clearly requires, as a condition
precedent to the passage of a conservation and reclamation district
authorized by Article 16 Section 59 of the Constitution, that at the time
notice of intention to pass such a bill is published, a copy of the proposed
bill be delivered to the commissioners court of each county in which the
district or any part thereof is located as weil as to the governing body of
each incorporated city or town in whose jurisdiction said district or any
part thereof is or will be located. The proposed district is admittedly
located in Travis County and admittedly located in the extraterritorial
jurisdiction of the City of Austin. Notice was not given to Travis County,
nor was it given to thc City of Austin. This is shown by the affidavits
of the Mayor of the City of Austin, the City Clerk of the City of Austin,
and the County Clerk of Travis County, all of which are attached to the
Committee report and before the Senate along with this bill,

In adopting Article 16, Section 59, the peopte of Texas clearly
understood the importance of the conservation and development of the
state’s natural resources, and that the creation of conservation and
reclamation districts by the Legistature creates an additional tax burden
within the area comprising such districts. The people constitutionally
reserved unto themselves, through their local governmental units, the right
to be notified of and provided with a copy of the proposed legislation to
creale such a district at least thirty days prior to its filing in the
Legislature. The people further reserved unto themselves, through their
local government units, the right to express their consent or opposition to
the creation of such proposed districts with the Governor, the Lieutenant
Governor and the Speaker of the House of Representatives.

These procedural requests were simply not followed, and 1 would urge
the Chair to follow such procedural requirement of the Constitution that
"No law creating a conservation and reclamation district shall be passed
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unless, at the time notice of the intention to introduce a bill is published
as provided in Subscction (d) of this Section, a copy of the proposed bill
is delivered to the commissioners court of each county in which said
district or any part thercof is or will be located and to the governing body
of each incorporated city or town in whose jurisdiction said district or any
part thereof is or will be located.”

This is an affirmative duty upon the proponents of the bill, and it is
their affirmative duty to provide the Legislature with proof that the
procedural requitements of the Constitution have been followed. Not only
have they not provided the Chair with proof of their compiiance with the
procedurai requirements of Article 16 Section 59, but I have provided to
the Chair sworn, uncontroverted affidavits that the procedural requirements
were not followed.

Under the ruling that the Chair made on a point of order raised by
Senator West to the handgun bill, the Chair limited itself in determining
the corrcctness or incorrectness of the activities of a committee to those
items which were in the committee report or other written minutes that
were before the Senate. Under that ruling, the Chair is now limited o the
consideration of Lthose items which are a part of the committee report and
before the Senate, and there is no challenge to the affidavits of
non-compliance, consequently, the Chair has no alternative but to sustain
my point of order. Even if there was a factual dispute by evidence which
rises to the dignity of a sworn affidavii, the Chair would still have no
alternative but to sustain my point of order because the proponents of this
legislation have not met their burden by showing lo the Legislature that
all of the procedural requirements of the Constitution have been followed.

RULING ON POINT OF ORDER
The President issued the following ruling on the point of order:

Senator Truan has raised a point of order against consideration of
H.B. 3193 on the ground that certain procedural requirements imposed by
Article 16, Section 59 of the Texas Constitution were not met.

The cited provision of the Constitution authorizes the legislature to
creale conservation and reclamation districis having certain purposes and
powers. Subscctions (d} and (e) of this provision require that certain
procedural steps be taken before the legislaiure may pass a law creating
such a district.

Subsection (d) imposes two requirements. One is that notice of
intention to introduce such a bill be published. The second is that, at the
time of publication, a copy of such bitl be delivcred to the Governor, who
is to transmit the copy to the Texas Water Commission or its successor.
The Commission is to file recommendations with the Governor, Lieulenant
Governor, and Speaker within 30 days of the Commission receiving a copy
of the bill.

Subsection (e) requires that, at the time notice of intention to introduce
a bill is published, a copy of the bill be delivered to the commissioners
court of each county in which the proposed district is to be located and
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to the governing body of each incorporated city or town in whose
jurisdiction the proposed district is to be located.

Chapter 313 of the Government Code prescribes a method for
compliance with the constitutional requirement of publishing notice. That
chapter specifies that proof of publication shall by a publisher's affidavit
which must accompany the bill when it is introduced in the legislature.

Neither the Constitution, laws, nor rules of the Senate establish a
mechanism for compliance with any of the other notice requirements or a
method of determining whether compliance has occurred.

Despite the absence of any such guidelines, the Chair has examined the
available official records of the Senate. The records available to the
Chair are:

(1) H.B. 3193, documents attached to the biil as it was received from
the House, and the Senate committee report on the bill;

(2) A similar measure, 8.B. 1700, documents attached to the bill, and
the Senale committee report on the bill; and

(3) The committee minutes filed with the Secretary of the Senate for
the committee meeting on May 11, 1995, at which S.B. 1700 was heard.

Based on these records, the Chair has been able to determine
the following:

(1) Publishers' affidavits ifrom newspapers in Travis and Hays counties
are attached to both H.B. 3193 and S.B. 1700;

(2) Comments by the Texas Natural Resource Conservation
Commission are attached to H.B. 3193,

The Chair is unable to make further determination as to compliance
with the constitutional requirements mentioned. In the absence of a
statutory mechanism or rule of legislative procedure by which to determine
such compliance, the Chair has no basis on which to sustain the point
of order.

Accordingly. the point of order is respectfully overruled.
POINT OF ORDER
Senator Truan raised the following point of order:

Mr. President, I raise a further point of order against further
consideration of H.B. 3193 in that Section 7.01 in Article 7 of such bili
it makes the naked and blatant statements that the proper and legal notice
of intention to introduce this act has been published as provided by law
and notice and a copy of this act have been furnished to all persons,
agencies, officials or entitics to which they are required to be furnished
by the Constitution under the laws of this State, . . ." and also, that "all
requircments of the Constitution and laws of this state and the rules and
procedures of the Legislature with respect to the notice, introduction and
passage of this act are fulfilled and accomplished", and such findings
esscntially place the Senate in the position of being a finder of fact, and
there has been no evidence presented upon which to find such fact, and
no rule of the Senate making provision for an evidentiary fact finding as
stated in the bill.
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Argument

There is no rule of the Senate which makes a provision for this body
or any committee of this body to conduct the necessary evidentiary
hearings to find the facts stated in the bill. For the Senate to consider this
bill without such evidentiary hearings, as long as these provisions are in
the bill, would require this Senate to misstate thc truth of the nature of
the proceedings conducted in the passage of this legislation. Since this bill
states that the Senate has done something wiich it has no authority to do
under its rules, it is therefore in violation of its rules.

RULING ON POINT OF ORDER
The President issued the following ruling on the point of order:

Senator Truan raises a point of order against consideration of
H.B. 3193 on the ground that Section 7.01 of the bill makes certain
findings of fact that are beyond the capability of the Senate to make.

Scction 7.01 recites findings of fact relating to compliance with
constitutional notice requirements. The Chair believes that it is within the
power of the legislature to make such findings of fact and to determine,
by its vote on passage of a bill, whether such findings are
adequately supported.

Accordingty, the point of order is respectfully overruled.

Question—Shall the regular order of business be suspended for
H.B. 3193?

The motion to suspend the regular order of busincss was lost by the
following vote: Yeas 20, Nays 11. (Not receiving two-thirds vote of
Members present)

Yeas: Bivins, Brown, Cain, Galloway, Harris, Haywood, Henderson,
Leedom, Lucio, Moncrief, Montford, Nelson, Nixon, Patterson, Shapiro,
Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Armbrister, Barrientos, Ellis, Gallegos, Luna, Madla, Ratliff,
Rosson, Truan, West, Zaffirini.

COMMITTEE SUBSTITUTE
HOUSE BILL 788 ON SECOND READING

On motion of Senator Ratliff and by unanimous conscnt, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage o third reading:

C.S.H.B. 788, Relating to industrial development corporations created
by certain cities.

The bill was read second time.
Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 788 (Senate commitice printing) as follows:
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"t

new":

1} On page 5, ling 66, insert the following before

"tourism and".
2) On page 13, line 35, strike "On January 1, 1996" and substitute

"As of the effective date of this Act".
The amendment was read and was adopted by a viva voce vote.
{(Senator Armbrister in Chair)
Senator West offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 788 by adding 1o SECTION 1 of the Act a new
subscction (a}(4) to read as follows:
a)(4) A cit not levy a tax under Sections 4A or 4B of this
Act within three years following the collection of any taxes within that city
der Chapter 68 cts of th th Legislature, 19 Article 8
Vernon's Texas Civil Statutes).

The amendment was rcad and was adopted by the following vote:
Yeas 20, Nays 11.

Yeas: Armbrister, Barrientos, Brown, Cain, Ellis, Gallegos, Lecdom,
Lucio, Luna, Madla, Moncrief, Montford, Nixon, Rosson, Truan, Turner,
Wentworth, West, Whitmire, Zaffirini.

Nays: Bivins, Galloway, Harris, Haywood, Henderson, Nelson,
Patterson, Ratliff, Shapiro, Sibley, Sims.

Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 788 in the following way:

(1) In Section 4B, add a new subsection (f) to read as follows:

(f) AUTHORIZED ADDITIONAL PROJECTS. Notwithstanding any
other provisions of this chapter or Chapter 2303, Government_Code, a
rofessional sports team located layin a sports facility in a local

government on_January 1, 1995, may contract to relocate and play at a

valified sports facilit roject in angther local government whi is

located in a_county that containg two or more municipalities with a
population of 250.000 or more according (0 the most recent federal census.

The amendment was read and was adopted by the following vote:
Yeas 18, Nays 11, Present-not voting 1.

Yeas: Armbrister, Bivins, Brown, Haywood, Henderson, Lucio, Luna,
Moncrief, Montford, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley,
Sims, Truan, Zaffirini.

Nays: Barrientos, Cain, Ellis, Gallegos, Galloway, Leedom, Madla,
Rosson, Wentworth, West, Whitmire.

Present-nol voting: Harris.

Absenl: Turner.
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Senator Cain offered the following amendment to the bill:
Floor Amendment No. 4

Amend C.S.H.B. 788 by adding a new section (c) to SECTION 2 to
read as follows:

(¢) A municipality that is participating in an authority under
Chapter 683, Acts of the 66th Legislature, 1979 (Article 1118y, Vernon's
Texas Civil Statuies) may create a corporation under 4B, Development
Corporation Act of 1979 (Article 5190.6, Vernon's Texas Civil Statutes)
and is subject to the same restrictions and rights applicable under
Scction 4B as that Section existed immediately before the effective date
of this Act.

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. §

Amend C.8.H.B. 788 by inserting new Section 2 on page 13, line 20
as follows, and renumbering the remaining Scctions:

SECTION 2. Section 321.101, Tax Code, is amended to read as
follows:

Sec. 321.101, TAX AUTHORIZED. (a) A municipality may adopt
or repeal a sales and use tax authorized by this chapter, other than the
additional municipal sales and use tax, at an election in which a majority
of the qualified voters of the municipality approve the adoption or repeal
of the tax.

(b) A municipality that is not disqualified may, by a majority vote of
the qualified voters of the municipality voting at an election held for that
purpose, adopt an additional sales and use tax for the benefit of the
municipality in accordance with this chapter. A municipality is
disqualified from adopting the additional sales and use tax if the
municipality:

(1) is included within the boundaries of a rapid transit authority
created under Chapter 141, Acts of the 63rd Legislature, Regular Session,
1973 (Article 1118x, Vernon's Texas Civil Statutes);

(2) is included within the boundaries of a regional transportation
authority created under Chapter 683, Acts of the 66th Legislature, Regular
Session, 1979 (Article 1118y, Vernon's Texas Civil Statutes), by a principal
city having a population of less than 800,000, unless the city has a
population of 400,000 or more and is located in more than one county;

(3) is wholly or partly located in a county that contains tertitory
within the boundaries of a regional transportation authority created under
Chapter 683, Acts of the 66th Legislature, Regular Session, 1979
(Article 1118y, Vernon's Texas Civil Statutes), by a principal city having
a population in excess of 800,000, unless:

(A) the city is a contiguous city; or
(B) the municipality is not included within the boundaries
of the authority and is located wholly or partly in a county in which fewer
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than 250 persons are residents of bath the county and the authority
according to the most recent federal census; or
(C) the municipality is not and on January 1, 1993, was
not included within the boundaries of the authority; or
(4) imposes a tax authorized by Article 11182, Revised Statutes.

(c) A municipality is not disqualified from adopting an additional
sales and usc tax_if the munigipality has cted to participate in th
authorities listed in Subsectjon (b) and does not impose the tax authorized
under those subdivisions.

{d} For the purposes of Subsection (b), "principal city" and
"contiguous city” have the meanings assigned by Chapter 683, Acts of the
66th Legislature, Regular Session, 1979 (Article 1118y, Vernon's Texas
Civil Statutes).

(e) [653] In any municipality in which an additional sales and use tax
has been imposed, in the same manner and by the same procedure the
municipality by majority vote of the qualified voters of the municipality
voting at an election held for that purpose may reduce, increase, or abolish
the additional sales and use tax.

(f) [¢e3] An authority created under Chapter 141, Acts of the
63rd Legislature, Regular Session, 1973 (Article 1118x, Vernon's Texas
Civil Statutes), or Chapter 683, Acts of the 66th Legislature, Regulat
Session, 1979 (Article 1118y, Vernon's Texas Civil Statutes), is prohibited
from imposing the tax provided for in those Acts if within the boundaries
of the authority there is a municipality that has adopted the additional sales
and use tax provided for in this section.

(g) [6B] A municipality may not adopt or increase a sales and use tax
ot an additional sales and use tax under this section if as a result of the
adoption or increase of the tax the combined rate of all sales and use taxes
imposed by the municipality and other political subdivisions of this state
having territory in the municipality would exceed two percent at any
location in the municipality.

(h) [fg)] For the purposes of Subsection (g)[€B], "territory” in a
municipality having a population of 5,000 or less and bordering on the
Guif of Mexico does not include any area covered by water and in which
no person has a place of business to which a sales tax permit issued under
Subchapter F of Chapter 151 applies.

The amendment was read and was adopted by a viva voce vole.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 788 ON THIRD READING

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.H.B. 788 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.
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Present-not voting: Harris,

The bill was read third time and was passed by the following vote:
Yeas 30, Nays O, Present-nat voting 1. (Same as previous roll call)

HOUSE BILL 3193 ON SECOND READING

Senator Wentworth again moved to suspend the regular order of
business to take up for consideration at this time:

H.B. 3193, Relating to the creation, administration, powers, duties,
operation, and financing of the Southwest Travis County Water District.

The motion prevailed by the following vote: Yeas 22, Nays 9.

Yeas: Bivins, Brown, Cain, Gallegos, Galloway, Harris, Haywood,
Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nclson, Nixon,
Patterson, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmirc.

Nays: Armbrister, Barrientos, Ellis, Luna, Ratliff, Rosson, Truan,
West, Zaffirini.

Senator Truan moved to have a reading of the bill in full.

Senator Wentworth offered a substitute motion to not have a reading
of the bill in full.

On motion of Senator Wentworth and by unanimous consent, the
substitute motion was withdrawn.

Question recurring on the motion to have a reading of the bill in full,
the motion was lost by the foliowing vote: Yeas 7, Nays 24.

Yeas: Barrientos, Ellis, Luna, Rosson, Truan, West, Zaffirini.

Nays: Armbrister, Bivins, Brown, Cain, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner,
Wentworth, Whitmire.

The bill was read second time.

Senator Barrientos moved to postpone further consideration of
H.B. 3193 to a time ccrtain of 11:00 a.m. Wednesday, May 24, 1995.

On motion of Senator Wentworth, the motion to postpone further
consideration of H.B. 3193 was tabled by the following vote: Yeas 22,
Nays 6.

Yeas: Brown, Cain, Ellis, Gallegos, Galloway, Harris, Haywood,
Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson, Nixon,
Ratliff, Shaptro, Sims, Turner, Wentworth, West, Whitmire.

Nays: Armbrister, Barrientos, Luna, Rosson, Truan, Zaffirini.

Absent: Bivins, Patterson, Sibley.
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Senator Wentworth offered the following committee amendment Lo
the bill:

Committee Amendment No. 1

Amending H.B. 3193 by striking Section 2.03 and substituting
the foliowing:

SECTION 2.03. TERMS OF DIRECTORS AND APPOINTMENT
PROCEDURES. (a) Other than initial directors, directors are appointed
for staggered tcrms of six years with three members’ terms expiring
Septemnber 1 of each odd-numbered year.

(b) Appointment of initial directors shall be made promptly after this
Act takes effect. The governor shall appoint three initial directors to serve
a term expiring September 1, 1997, three initial dircctors to serve a term
expiring September 1, 1999, and three initial directors to serve a term
expiring September 1, 2001.

(c) When a director's term expires, the governor shall appoint a
SUCCESSOr.

(d) When a director dies, resigns, or is otherwise removed, the
governor shall appoint a successor to serve for the unexpired term.

The committee amendment was read and was adopted by the following
vote: Yeas 23, Nays 7.

Yeas: Bivins, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Armbrister, Barrientos, Luna, Rosson, Truan, West, Zaffirini.
Absent: Ratliff,
Senator Barrientos offered the following amendment to the bill:

Floor Amendment No. 1A

Amend H.B. 3193 by deleting the following numbered sections, and
renumbering the remaining sections accordingly:

(1) Section 2.07,

(2) Section 3.01, subsection (b) (c) and (d).

(3) Section 3.03;

(4) Section 3.05;

(5) Section 3.06, subsection (c);

(6) Scction 3.07, subscction (a)(2);

(7) The words "and in effect on January 1, 1995." in Section 3.07,
subscction (b);

(8) Section 3.09, subsections (a) and (b);

(9) Section 3.11, subsections {(a) and (b);

(10) Section 3.12, subscction (b) and (c);

{11) Section 3.19, subsection (a), (b) and (c);

(12) The words "or private sale" in Section 3.20, subsection (b);

(13) Section 6.04, subsection (d);

(14) Scction 7.03.
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The amendment was read.

On motion of Senator Wentworth, Floor Amendment No. 1A was
tabled by the following vote: Yeas 23, Nays 7.

Yeas: Bivins, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Armbrister, Barrientos, Luna, Rosson, Truan, West, Zaffirini.

Absent: Ratliff.

Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 3193 as follows:
On page 2, line 12, delete "At least five of the" and substitute "All"
On page 6, beginning on line 33, delete proposcd subsection (c).

The amendment was read.

On motion of Senator Barrientos and by unanimous conseat, Floor
Amendment No. 2 was temporarily withdrawn.

Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 3

Amend H.B. 3193 as follows:

On page 2, delete proposed section 2.07.

On page 6, beginning on line 50, through page 7, line 17, delete
proposed subsections (b) (¢} and (d).

The amendment was read.

On motion of Senator Wentworth, Floor Amendment No. 3 was tabled
by the following vote: Yeas 23, Nays 7.

Yeas: Bivins, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Armbrister, Barrientos, Luna, Rosson, Truan, West, Zaffirini.

Absent: Ratliff.

Senator Barrientos again offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 3193 as follows:
On page 2, line 12, delete "five" and substitute "seven"”
On page 6, beginning on line 33, delete proposed subsection (c).

The amendment was again read.

On motion of Senator Wentworth, Floor Amendment No. 2 was tabled
by the following vote: Yeas 23, Nays 7.
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Yeas: Bivins, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patierson, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Armbrister, Barrientos, Luna, Rosson, Truan, West, Zaffirini.

Absent: Ratliff.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 4

Amend H.B. 3193 as follows:
On page 2, line 12, delete "five" and substitute "seven".

The amendment was read and was adopted by a viva voce vote.

Senator Barrientos offered the following amendment to the bill:
Floor. Amendment No. 4A

Amend H.B. 3193 by striking all below the enacting clause.

The amendment was read.

On motion of Senator Wentworth, Floor Amendment No. 4A was
tabled by the following vote: Yeas 23, Nays 7.

Yeas: Bivins, Brown, Cain, Ellis, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Shapiro, Sibley, Sims, Turner, Wentworth, Whitmire.

Nays: Armbrister, Barrientos, Luna, Rosson, Truan, West, Zaffirini.

Absent: Ratliff.

Question—Shall H.B. 3193 as amended be passed to third reading?
AT EASE

The Presiding Officer, Senator Armbrister in Chair, at 3:25 p.m.
announced the Scnate would stand At Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION

Senater Moncrief at 3:39 p.m. called the Senate to order as In
Legislative Session.

Question—Shall H.B. 3193 as amended be passed to third reading?
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. §

Amend H.B. 3193 as follows:
1. On page 5, strike lines 59 through 62 and renumber all subsequent
sections appropriately.

The amendment was read and was adopled by a viva voce vote.

Senator Wentworth offered the following amendment to the bill:
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Floor Amendment No. 6

Amend H.B. 3193 as follows:
1. On page 3, line 51, strike "solid waste disposal”.
2. On page 4, linc 19, strike "solid waste disposal”.

The amendment was read and was adopted by a viva voce vote.
VOTE RECONSIDERED

On motion of Senator Wentworth and by unanimous consent, the vote
by which Floor Amendment No. 5 was adopted was rcconsidered.

Question—Shall Floor Amendment No. 5 to H.B. 1393 be adopted?

On motion of Senator Weniworth and by unanimous consent, Floor
Amendment No. 5 was withdrawn.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 5A

Amend H.B. 3193 as follows:
1. On page 5, sirike lincs 59 through 64 and renumber all subsequent
sections appropriately.

The amendment was read and was adopted by a viva voce vote,
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No, 7

Amend H.B. 3193 as follows:

1. On page 7, between lines 63 and 64, insert the following: "(c)
The district may not exercise the power of eminent domain to acquire
property for any purpose not expressly granted to the district by this Act,
and may not exercisc the power of eminent domain to acquire property
adjacent to and outside the district for any purpose other than the purposes
set forth in Sections 3.01(a)(3) and 3.01(a){4) of this Act."

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offcred the following amendment to the bill:
Floor Amendment No. 8

Amend H.B. 3193 as follows:

1. On page 5, lines 16 and 17, strike "and in effect on
January 1, 1995".

2. On page 5, line 22, strike "and in effect on January 1, 1995".

3. On page 5, line 47, strike "and in effect on January 1, 19957,

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 9

Amend H.B. 3193 as follows:
1. On page 2, line 35, before "51.078", insert "51.0721,".
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2. On page 8, between lines 50 and 51, insert "(e) Notwithstanding
any provision of this Act, any contract of the district shall meet the
requirements of Chapter 171, Local Government Code."

The amendment was read and was adopted by a viva voce vote.
Scnator Truan offered the following amendment to the bill:
Floor Amendment No. 10

Amend H.B. 3193 as follows:
On page 1, by deleting the following sentence on lines 32 and 33 that
reads: "A confirmation election is not necessary."”

The amendment was read.
Senator Truan was recognized to speak on Floor Amendment No. 10.
POINT OF ORDER

Senator Wentworth raised a point of order that Senator Truan's remarks
were not germane to Floor Amendment No. 10.

The Presiding Officer, Senator Moncrief in Chair, instructed Senator
Truan to confine his remarks to the subject of the amendment.

(Senator Truan resumed discussion of Floor Amendment No. 10)
POINT OF ORDER

Senator Wentworth again raised a point of order that Senator Truan's
remarks were not germane to Floor Amendment No. 10,

The Presiding Officer again instructed Senator Truan to confine his
remarks (o the subject of the amendment.

{Senator Truan resumed discussion of Floor Amendment No. 10)
Question—Shall Floor Amendment No. 10 to H.B. 3193 be adopted?
Floor Amendment No. 10 was adopted by a viva voce vote.

Senator Wentworth offered the following amendment to the bili:

Floor Amendment No. 11

Amend H.B. 3193 as follows:

(1) On page 3, lines 61 through 62, strike "and of a groundwater
conservation district in existence on the effective date of this Act that is
composed in whole or in part of the territory of the district”.

(2) On page 3, lines 66 through 67, strike "except a groundwater
conservation district in existence on the effective date of this Act,".

(3) On page 4, lines 11 through 14, strike "and of a groundwater
conservation district in existence on the effective date of this Act that is
composed in whole or in part of the territory of the district".

{(4) On page 4, lines 15 through 17, strike "except a groundwater
conservation district in existence on the cffective date of this Act,".

(5) On page 22, strike lines 2 through 8.
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The amendment was read and was adopted by a viva voce vote.

Senator Barrientos at 4:55 p.m. was recognized to speak on H.B. 3193.

Question—Shall H.B. 3193 as amended be passed to third reading?
MESSAGE FROM THE HOUSE

House Chamber
May 22, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

§.B. 20, Relating to transferring the powers and duties of the state
treasurer to the comptroller of public accounts. (As substituted and
amended)

S.B. 102, Relating to state employee contributions to the federal old
age and survivors insurance program. (As amended)

S.B. 840, Relating to drug-free and weapon-free zones and to the
imposition of penalties for the possession, delivery, manufacture, or
possession with the intent to deliver or manufacture a controlled substance
in drug-free zones or on school buses and penalties for certain offenses
involving weapons committed in weapon-free zones. (As amended)

H.C.R. 221, Instructing the house enrolling clerk to make technical
corrections in H.B. 2062.

S.B. 94, Relating to the regulation of political contributions, political
expenditures, and political advertising in connection with certain judicial
candidates and officeholders and to personal financial statements filed by
certain judicial officeholders; providing civil and criminal penaltics. (As
substituted and amended)

S.C.R. 158, Designating the month of May as Texas Special Olympics
Summer Games Month.

H.C.R. 222, Instructing the house enrolling clerk to make a technical
correction in H.B. 160.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

Question—Shall H.B. 3193 as amended be passed to third reading?
(Senator Barrientos resumed discussion of H.B. 3193)
(Senator Truan in Chair)
(Senator Turner in Chair)
(Senator Nixon in Chair)
{Senator Madla in Chair)
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(Senator Galloway in Chair)
(Senator Brown in Chair)
(Senator Ellis in Chair)

(Midnight)
(Tuesday, May 23, 1995)

(Senator Bivins in Chair)
POINT OF ORDER

Senator Wentworth raised a point of order that Senator Barrientos was
not at his desk.

The Presiding Officer, Senator Bivins in Chair, instructed Senator
Barrientos to remain at his desk.

POINT OF ORDER

Senator Wentworth raised a point of order calling for strict
enforcement of Senate Rule 3.05 that prohibits outbursts, applause, or other
demonstrations by spectators during a session of the Senate.

The Presiding Officer advised the Senate and the spectators that Senate
Rule 3.05 would be strictly enforced.

(Senator Barrientos resumed discussion of H.B. 3193)
Senator Barrientos at 1:22 a.m. yielded the floor of the Senate.
Question—Shall H.B. 3193 as amended be passed to third reading?
Senator Wentworth moved that H.B. 3193 be passed to third reading.

The motion was lost by the following vote: Yeas 12, Nays 8. (The
roll call reflected the lack of a quorum)

Yeas: Bivins, Brown, Galloway, Lecdom, Madla, Moncrief, Montford,
Nelson, Shapiro, Turner, Wentworth, West.

Nays: Armbrister, Barrientos, Ellis, Haywood, Luna, Ratliff,
Sibley, Zaffirini.

Absent: Cain, Gallegos, Harris, Henderson, Lucio, Nixon, Patterson,
Rosson, Sims, Truan, Whitmire.

MOTION TO ADJOURN

Senator Barrientos moved that the Senate adjourn until
10:00 a.m. today, Tuesday, May 23, 1995.

The motion was lost by the following vote: Yeas 8, Nays 16.

Yeas: Armbrister, Barrientos, Ellis, Luna, Montford, Truan,
West, Zaffirini,
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Nays: Bivins, Brown, Gallegos, Gailoway, Haywood, Leedom, Lucio,
Madla, Moncrief, Nelson, Ratliff, Shapiro, Sibley, Turner, Wentworth,
Whitmire.

Absent: Cain, Harris, Henderson, Nixon, Patierson, Rosson, Sims.
Question—Shall H.B, 3193 as amended be passed to third reading?

The bill as amended was passed to third reading by the following vote:
Yeas 16, Nays 9.

Yeas: Bivins, Brown, Gallegos, Galloway, Henderson, Leedom, Lucio,
Madla, Moncrief, Montford, Nelson, Shapiro, Turner, Wentworth, West,
Whitmire.

Nays: Armbrister, Barrientos, Ellis, Haywood, Luna, Ratliff, Sibley,
Truan, Zaffirini.

Absent: Cain, Harris, Nixon, Patterson, Rosson, Sims.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 626

Senator Armbrister submitted the following Conference
Committee Report:

Austin, Texas
May 22, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Commitiee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 626 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

ARMBRISTER YOST
RATLIFF BOSSE
SIMS WALKER
MONTFORD HOCHBERG
BARRIENTQS R. LEWIS
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to certain laws governing water districts and ponprofit water or
sewer service corporations; creating penalties; granting authority to issue
bonds; granting the power of eminent domain.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:
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SECTION 1. Scction 1.002, Water Code, is amended to read
as follows:

Sec. 1.002. CONSTRUCTION OF CODE. {a) The Code Construction
Act (Chapter 311, Government Code) applies to the construction of cach
provision in this code, cxcept as otherwise expressly provided by this code.

(b) In this code:

a_referen a_title, chapter cti without further
identification_is a refe e to_a title, chapter section of this code; and

(2) a reference to a subtitle, subchapter, subsection, subdivision,
paragraph, or other numbered or lettered unit without further identification
is a reference fo a unit of the next larger unit of this code in which the
reference appears.

¢} A reference in a law to a statute or par a statute revised by thi
de is considered to eference 1o the f this code that revi
that statute or part of the statute.
SECTION 2. Title 4, Water Code, is amended by adding Chapter 49 to
read as follows:
CHAPTER 49. PROVISIONS APPLICABLE TO ALL DISTRICTS
SUBCHAPTER A. GENERAI PROVISIONS
Sec. 49.001. DE IONS. (2) As vsed in this chapter:
(1) "District” means any district or authority created by authority
f either Sections 52 1) and (2). Article II1, or Section 59, Article XVI
Texa nstitution, regardless of how created. The term "district” shall not
ingl any navigation district or port ority_created under eral or
special law or any conservation and reclamation district created pursuant
to Chapter 62 ts_of the 52nd Legislature, 1951 (Article 8280-141
Vernon's Texas Civil Statutes).
2) " mission” means the Texas WNatural Resource
Conservation Commission.

3} "Board" means the poverning body of a district,
{(4) "Exccutive director” mecans the executive director of
the commission,

"Water supply corporation" mean nonprofit water supply or
ewer service oration created or operating_under Chapter 76, Acts of
the 43rd Legislature, 1st Called Session, 1933 (Article 1434a, Vernon's
Texas Civil Statutes).

6} "Director” means either a supervisor or director a inted or
glected to the board.

7)_"Municipal solid te" has the s¢ aning assigned
Section 361.003, Health and Safety Code.

{8) "Special water_authority” means a river authority as that term
is defined in Section 30.003, or a district created by a special Act of the
legisiature that:

A) _is a provider of water or waslewater service to two or

maore municipalities;_and

B) is poverned by a board of directors appointed or

designated in whole or in part by the governor, the Texas Water
Development Board, or municipalities within its service area.
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"Potable water" means water t has been treated for public

drinking water supply purposes.
b hese definitions are for use in this chapter only, and have no

effect on any other statute or code unless specifically referenced by that
statute or code,

Scc. 49.002. APPLICABILITY. This chapter applies to all general and
special law districts to the extent that the provisions of this chapter do not
directly conflict with a provision in any other chapter of this code or any
Act creating or affecting a special law district, In the event of such
conflict, the specific provisions in such other chapter or Act shall control.

S¢c. 49.003. PENALTY. A district that fails to comply with the filing
provisions of this code may be subject to a civil penally of up to $100 per
day for each day the district wilfully continugs to viplate these provisions
after receipt of written notice of viplation from the executive direclor by
certified majl._return receipt requested. The state may sue to recover
the penalty.

Sec. 49.004, PENALTY FOR VIOLATION QF DISTRICT RULES. (a)
The board may set reasonable civil penalties for the breach of any rule of
the district that shall not exceed the jurisdiction of a justice courl as
provided by Section 27.031, Government Code,

{(b) A penalty under this section is in_addition to any other penaliy
provided by the law of this state and may be enforced by complaints filed
in the appropriate court of jurisdiction in the couaty jn_which the district's
principal office or meeting placeg is located.

If the district prevails in_any suit to enforce its rules, jt may, in
the same action, recover reasonable fees for attorneys, expert witnesses,
and other costs incurred by the district before the court. The amount of
the attorney's fees shall be fixed by the court.

Sections 49.005-49.009 reserved for expansion)
SUBCHAPTER B. CREATION

Sec. 49.010. ORDER OR ACT CREATING DISTRICT. Within
60 days after the date a district is created, the district shall file with the
executive director a certified copy of the order or legislative Act creating
the district or authorizing its creation, unless the disfrict was created by
order of the commission.

Sectlions 49.011-49.050 reserved for expansion
SUBCHAPTER C. ADMINISTRATIVE PROQVISIONS

Sec. 49.051, BOARD OF DIRECTORS. A district shall be governed
by_its board, the number of which is otherwise provided by law.

Sec, 49.052. DISQUALIFICATION OF DIRECTORS. (a)} A_person is
disqualified from serving as a member of a board of a district that includes
less than all _the territory in at lea ne _county and which, if located
within_the corporate arca of a city or cities, includes within its boundaries
less than_ 75 percent of the incorporated area of the city or cjties, if
that person:

(1) is related within the thisd degree of affinjiy or comsanguinity

to a developer of property in the district, any other_member of the boar
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or the manager, engineer, attorney, or other person providin ofessional
services to the district;

(2) is an employee of any developer of property in the district or
any director, manager, engineer, attorney, or other person providing
professional services to the district or a developer of property in the
district in connection with the district or property focated ip the district;

3) is a developer roperty in the districi;
4)_is servin § an attorne nsuitant, engineer, manager,

architect, or in some other professional capacity for the district or a
developer of property in the district in connection with the disiri¢t or
property located in the district;

(5)(A) is a party to a contract with or aleng with the districi
gxcept for the purchase of public services furnjshed by the district to the

public generally; or
{B)_is a party to a contraci with or along with a developer

of property in the district relating to the district or to property within the
distri other than a contract limited solely to the purpose of purchasin

or conveying real property in the district for the purpose of cither
establishing a permanent resid : ishi ial business
within the district, or qualifying as a director; or

(6) during the term of office, fails to maintain the gualifications
required by law to serve as a director.

(b) Within 60 days after the board determines a relationship or

loyment exists which constituies a disqualification under
Subsection (a), it shall replace the person serving as a member of the
board with a person who would not be dis lified.

(c) Any persgn who wilfully occupies an office as a member of a
board and exercises the powers and duties of that office wh isqualified
under the provisigns of Subsection is guilty of isdemeanor and, on
conviclion, shall be fined n ess than $100 nor more than $1.000.

(d} As used in this section, "developer of property in the district"

means any person who owns land located within_a district covered under
this section and who hag djvided or proposes to divide the land into two

or more parts for the purpose of laying out any subdivision or any tract
of land or any addition any lown city, or for ing_out subur ats
or hujilding lots, or any lots, streets, alleys, or parks or other portions
intended for public use, or the use of purchasers or owners of lots frontin
thercon or adjacent thereto.

e} Any rishts obtained any third party through official action of
a board covered by this section are not impaired or affected by the
disqualification under_this section of any member of the board to serve

provided that the third party had no knowledge at the time the rights were
obtained of the fact that the member of the board was disqualified to serve.

(f) This section shall not apply to special water_authorities, districts
defined in Section 49.1 4), or a district where the principal function

of the district is to provide irrigatjon water to agriculfural lands or to

rovide nonpotable waier for an urpose.

{g)_A board by upanimons vote of its remaining members may remove
a board member only if that board member_has missed one-half or more
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of the regular meetings scheduled during the prior 12 months. Any board
member so removed may file a written appeal with the commission within
30 days after recejving written notice of the board_action. The commission
may reinstate a removed director if the commission finds that the removal
was unwarranted upder the circumstances, including the reasons for
absences, the time and place of the meetings missed, the business
conducted at the meetings missed, and any other facts or circumstagces the
commission may deem relevant.

Sec, 49.053. QUORUM. A majority of the membership of the board
constitutes a quorum for any meeting, and a concurrence of a majority of
the entire membership of the board is sufficient for transacting any
business of the district. This section does not apply to_special water
authorities.

Sec. 49.054. OFFICERS. (a) After a district is created and the
dirgctors have qualified, the board shall meet, elect a president,
vice-president, secretary, and_any gther officer assisiant officers as the
board may deem necessary, and bepin the discharge of its duties.

b) After each directors election, the board shall meet and elec
officers.

(c¢) The president is the chief executive officer of the district, presides
at all mectings of the board, and shall execute all documents on behalf of

the district. The vice-president shall act as president in case of the

absence or disability of the president. The sccretary is responsible for
sceing that all records and books of the district are properly kept_and shall
attest the president's signature on_all documents.

d he board ma int angther director, thg venera Anager, or
any employee as assistant or depuly secretary to assist the secretary, and
any such _person shall be entitled to certify as to the authenticity of any
record of the district, including but not limited to all proceedings relaling
to bonds, contracts, or indebtedness of the district.

(e) After any election or appointment of a director, a district shall
notify the executive director within 30 days after the date of the election
or_appointment of the name and mailing address of the director chosen and
the date that director's term of office expires. The executive director shall

rovide forms to the district for such purpose.

f is section does not appl special_water authorities.

Sec. 49.055. SWORN STATEMENT, BOND, AND OATH OF OFFICE.
a)  As soon as practicable after a director is elected or appointed, that
director shall make the sworp statement prescribed by the constitution for
public office.

(b) As soon_as practicable after a director has made the sworn
statement,_and before beginning to perform the duties of office, that
director shajl take the oath of office prescribed by the constitution for

public officers.
(¢) Before beginning t0 perform the duties of office, each director

shall execute a bond for $10.000 payable to the district and conditioned
on the faithful performance of that director's duties. All bonds of the
directors shall be approved by the board and paid for by the district.
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(d) The sworn statement, bond, and path shall be filed with the district

and retained in its records. A duplicate original of the sworn statement

and the oath shall also be filed with the secretary of le_within days
after their execution and need not be filed before the new director begins
to perform the duties of office,

{(¢) This section docs not apply to special water authorijties.

Sec. 49.056. GENERAL MANAGER. (a) The board may employ or
contract with a per to perform h_services as eral manager for the
district as the board m om_time time specify. The board ma

delegate to the general manager full authority to mangge and operate the
affairs of the district subject only to orders of the board.
(b) The board may delegate (o the general manager the authority to

employ all persons necessary for the proper handlin the business and
operation of the distriet and 1o determine the compensation 19 be paid all
employces other than the general manager.

c) Exce rovided b ion 49.052, a djirector may be emploved
a8 gen anager of the district, bu compensation of a general

manager who also serves as a director shall be established by the other

directors.

Sec. 45.057. MANAGEMENT QF DISTRICT. {a) The board shail be
responsible for the management of all the affairs of the district. The
district shall employ or contract_with all persons, firms, partnerships,
corporations, or other entities, publj rivate, d necessar e
board for the conduct of the affairs of the district, including, but not
limited to, engineers, attorneys. financial advisors. operators, bookkeepers,

tax_assessors and _colleclors, auditors, and administrative staff.

b) The board shall ad an annual budget. All district employees are
employved at the will of the district unless the district and employge
execute a written_employment_contract.

¢) The bpard shalt set the compensation and terms for consultants.

d} In selecting attorneys, engineers. auditors, financial advisors, or

other professional consultants, the district shall follow the procedures
provided in Sybchapter A, Chapter 2254, Government Code (Professional
Services Procurement Act). :

{e) The board shall require an officer, employee, gr consuliant who
collects, pays, or handles any fupds of the district to furnish good and

sufficient bond, pavable to the district, in an_amount dctermined by the

board to be sufficient to safeguard the district. The bond shall be
conditioned on the faithful performance of that person's dutigs and on
accounting for all funds and property of the district, Such bond shall be
signed or endorsed by a surety company authorized to do business in

the state.

(f)_The board may pay the premium on surety bonds required of
officials, employees, or consultapis of the district out of any available
funds of the district, including proceeds from the sale of bonds.

{g) The bpard ma opt bylaws to govern the affairs of the distric
to perform its purposes. The board _may. by resolution, authorize its
general _manager or other employee to_execute documents on behalf of
the district.
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(h) The board shail also have the right to_purchase all materials,
supplies, equipment, vehictes. apd machinery peeded by the district to
perform its purposes.

Sec. 49.058. CONFLICTS OF INTEREST. A director_of a district is
subject to the provisions of Chapter 171, Local Government Code, relating
to the regulation of conflicts of interest of officers of local governments.

Sec. 49.059. DISQUALIFICATION OF TAX ASSESSQOR_AND
COLLECTOQR._ (a) No person may serve as tax_assessor and collector of
a district providing potable water or sewer utility services to _household
users if th erson:

(1) is related within the third degree of affinity or consanguinity

fo any developer of property in the district, a_member of the board, or the
manager, enginecr, or attorney for the district:

2)_is or was within two years immediate] recedi the
assumption of assessment and collection duties with the district an
employee of any dgveloper of property in the district or any director,
manager, engincer, or attorney for the districi;

3) owns an interest in is emploved by an rporation
organized for the purpose of tax assessment and colleclion_services

substantial portion of the stock of which is owned by a developer of

property within the district or any director, manager, engineer, or attorney
for the district; or
4) _is directly or through a corporation developing land in the

district or js a director, engineer, or attorney for the district.

(b) Within 60 days after the board determines a relatiponship or
employment exists which constitutes a disgualification under
Subsection (a). it shall replace the person serving as tax assessor and
collector with a person who would not be disgualified.

¢) Any person who wilfully violates the provisions of Subsection {a
is_guilty of a_misdemeanor and on conviction shall be fined not less than
$190 nor_more than $1.000,

d} As used in this scction, "developer of property in the district" has
the same meaning as in Section 49.052(d).
Sec. 49.060. FEES OFFICE; REIMBURSEMENT. {(a) A djrectog

is entitled to reccive fees of office of not more than $100 a day for each
day the dircctor actually spends performing the duties of a director. _The

fees of office may not exceed $6.000 per annum_except for directors of a
special water authority which is engaged in the distribution and sale of
clectric energy to the public.

(b) Each director is also_entitled_to_receive reimbursement of actual
expenses reasonably and necessarily incurred while engaging in activitics
on behalf of the district,

{¢) In order to receive fees of office and to receive reimbursement for
expenses, each director shall file with the district a verified statement
showing the number of days actually spent in the service of the district and

eneral description of the duties performed for each day of service.

(d) Section 49.002 notwithstanding, in _all areas of conflict the
provisions of this section shall take precedence over all prior statutery
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enactments. 1f the enactment of this section results in an increase in the
fees of office for any district, that district's fees of office shall not increase
unjess the board adopts a regolution authorizing payment of the

higher fees.
Sec. 49.061. SEAL. The dircctors shall adopt a_seal for the district.

Sec. 49.062. OFFICES AND MEETING PLACES. a he rd
shall designate from time to time and mainiain one or more regular offices
for conducting the business of the district and maintaining the records of
the district. Such offices may be located either inside or outside the
district's boundaries as determined in the discretion of the board.

(b) _The hoard shall designate_one or more places inside or puiside the
district for conducting the meetings of the board. The meeting placc may

be a private residence or office, provided that the board, in its order
establishin e meeling place, declares the same to be a public place :

invites the public to attend any meeting of the board. If the board
establishes a meeting place or places putside the district, jf shall give

ice of the location or location filing a true copy of the resolutio
establishing the location or locations of the meeting place or places with
the commission and also by publishing notice of the location or locations
in_a newspaper of general cifculation in the district. If the location of any

of the meeting places outside the district is changed, notice of the change

shali be given in the same manner.
c) After at least lified electors are residing in a district, ©

written request of at least five of those electors, the board shall designate
a meeting place and hold meetings within the district if it determines that
the meeting place used by the district deprives the residents of 3
reasona ity 1o attend district meetings. On the fajlure t
designate the location of the meeting place within the district, five electors
may petition the commission to designate a_location. [f it determines that
the meeting place used by the district deprives the residents of a
reasopable opportunity to attend district _meetings, the commission _may
desipnate a meeting place inside or outside the district which is reasonably
available to the public and require that the meetings be held at such place,
After the next election, the board may desipnate different meeting places,
including one located outside the boundaries of the district.
Twog or more districts may desi te_and share offices a eetin

places. This sectign does not apply to_special water authorities.

Sec. 49.063. NOTICE QF MEETINGS. Notice of meetings of the

board shall be given as set forth_in the open meetinps law, Chapter 551,
Government _Code, except that_if a district does not have a meeting place

within the district, the district shall post notice of its_meeting at a public
place within_the district specified by the board in g written resolution,

rather than at its adminisirative office. The board shal] specify such public
place to be a bulletin board or pther place within the district which is
reasonably avai £ he public. Neither fajlure to provide notice a
re [ meeting nor an in tantial defect in notice of any meeting sh
affect the valjdity of any action taken at the meeling,
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Sec. 49.064. MEETINGS. The board shall hold such reguelar and
special meetings as may be necessary for the proper conduct of the
district's business. All meetings shall be conducted in accordange with the
open _meetings law, Chapter 551, Government Code. A meeting of a

mmittee of the board. or a commitiee composed epresentatives of
more than one board, where less than a quorum of anv one board is
present_is not subject to the provisions_of the open meetings law.
Chapter 551, Government Code.

Sec. 49.065. RECORDS. (a) The board _shall kee mplete account
of all its meetings and proceedings and shal eserve its minutes
contracts, records, notices, accounts, receipts, and other regords in a
safe place.

(b) The records of each district are the property of the district and are

subject to the open records law, Chapter 552, Government Code.

¢)_The preservation, microfilming, destructi r other disposition of
the records of each district is subject to the requjrements of Chapter 201,
Local Ve ent Code, and rules adopted thercunder.

Sec. 49.066. SUITS. (a) A district may sue and be sued in the courts
of this state in the name of the district by and through_its board. All

courts shall take judicial notice of the creation of the district and of
its boundaries.
b) Anyv court in the s rendering judgment for debt against a

district ma rder the rd to levy, assess, and collect taxes or
assessments $0 pay the judgment.

¢) The president or the general m er any district shall be_the
agent of the district on whom process, notice, or demand required or
permitted by law to be served upon the district may be served.

(d} Except as provided in Subsection (e}, no suit may be instituted in
any court of this state contesting:

validity of the creation and boundaries of a district created
under this code;
2 bonds or_other obligations created under this code; or
(3} the validity or the authorization of a contract with the United
States by the district.

e) The matters listed in Subsection (d) may be judicially inguired int
at any time and determined in any suit brought by the State of Texas
through the attorney general. The action shall be brought on good cause
shown, except where otherwise provided by other provisions of this code
or by the Texas Constitution. It is specifically provided, however, that no
such proceeding shall affect the validity of or security for any bonds or

other obligations theretofore issued by a district if such _bonds_or other
obligations have been approved by_the attorney gcneral as provided by
Section 49.184.

(f} A district or water supply _corporation_shall not be required to give
bond for appeal, injunction, or costs in any suit to which it is a party and
shall not be required to deposit more than the amount of any award in any
eminent domain procecding.

Sec, 49.067. CONTRACTS., A district shall contract, and be

contracted with, in the name of the district.
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Sec. 068. CONTRAC WITH GOVERNM ENCIES.
The provisio f_this chapter pertaining to bids and the Local vernment
Code notwithstanding. a district m urchase proper rom an

governmental entity by negotiated contract without the necessity of
securing appraisals or advertising for bids.

.49, . EMPLOYEE BE . (a) The board m vide for
and administer retirement, djsability, and death compensation funds for the

employees of the district.
{b} The rd may establish a public retirement system in accordance

with the provisions of Chapter 810, Government Code. The board may
also_provide for a deferred compensation plan described by Section 45
h rnal Revenue Code 6 (26 U.S.C. Secti

{¢) The hoard may include hospitalization and medical benefits to its
employees as_part of the compensation paid to the officers and employees
and may adopt _any plan, rule, gr regulation in coppcctien with it and
amend or change the plan, rule, or regulation as jt may _determine.

Sec. 49.070. WORKERS' COMPENSATION. The board may become

a_subscriber under Title 5, Labor Code (Texas Workers" Compensation

Act), with any insurance ¢ ny authorized to write the policies in the
State of Texas.
071. DISTRICT NA NGE. (a n petition b

district showing reasonable grounds for a name change, the commission by
order may change the pame of the district_to the name requested by the

district., The new name mu nerally descriptive_of the location of
the djstrict followed b f district as provided title of th

chapter of the Water Code goverping the diserict, If a_djstrict_is located
wholly within one gounty that coptains more than one district of that type,
the district may be differentiated. if necessary, by adding to the new name

he pr [_consecutive number, e_new pame may not_be the same as
the name of any other district in the county.

(b A name change takes cffect on the date of jssuance of the
commijssion order making_the namg change,

{c) Not later than the 30th day after the date of issuance of the
commission oyder making the name change, the district shall publish notice
of the name change in a newspaper or newspapers of general circulation
in 1he county or counties in which the district is located. Within that same
perjod, the djstrict shall also give notice of the name change by mail to
utility customers or permittees, if any, and, to the exient practicable, to the
holders of bonds, obligations, and other indebtedness of the district.
Fallure of the district to comply with this subsection does not_affect the

validity of the name change,
(dY A change jn the e of a district does not affect bonds

gbligaliops, or other indebtedness of the district existing before the name

change occuryed.

[Sections 49.072-49.100 seserved for expansion]
SUBCHAPTE . ELECTION PROVIS

Sec. 49,101, GENE , elections shall be r conducted_in
accorda with the Election Code t as otherwise provid ot by thig
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. Write-in candidacies for any district office shall be governed b
Subchapter C, Chapter 146, Election Code.

Sec. 49.102. CONFIRMATION AND DIRECTOR ELECTION.
a) Before issuing any bonds or other obligations, an election shall be held
within the boundaries of th ed district to determine if the proposed
district shall be established and, if the directors of the district are required
by law to be elected, to elect permanent directors.

b ice of a confirmation or director election shall stale the day and
place or places for holding the election, the propositions to be voted on,
and_the number of directors to be voted on.

¢)_The hallots for a confirmation election shall be printed to provide
for voting "For District" and "Against District.” Ballots for a directors
election ghall provide the names of the persons appointed by _the governing
body who gualified and are serving as temporary directors at the time the
election is called. The ballots shall also have blank places after the names
of the temporary directors in which a voter may write the names of other
persons for directors.

(d) Immediately after the confirmation and ditecior clection, the

presiding judge shall take returns of the results to the temporary bgard.
The temporary board shall canvass the returns and declare the results at

the earliest pragticable time.

¢) If a majority_of the votes cast in the election favor the creation
of the district, then the temporary board shall declare that the district is
created and enter the result in its minutes. If a majority of the votes casl
in_the clection are against the creation of the district, the temporary board
shall declare that the district was defeated and enter the result in_its
minutes. A copy of the order shall be filed with the commission.

f) The order canvassing the results of the confirmation election shall
conlain g description of the_dj ' ndaries and shall be filed with_th

executive director and in the de rds of count I _counti
which the district is located.
The_temporary board shall also declare th r ivi

highest number of votes for directors to have been eglected as
permancnt dircctors.

(h) Unless otherwise apreed, the directors shall decide the injtial terms
of office by lot, with a simple majority of directors serving until the
second succeeding directors election and_the remaining directors serving
until the next directors election.

{(i}_The provisions of this section shall not be applicable to any district
exercising the powers of Chapter 375, Local Government Code, or any
district greated by a special Act_of the legislature that does not require a
confirmation election.

Sec. 49.103. TERMS OF QFFICE OF DIRECTORS. (a) Except as
provided by Section 49,102, the members_of the board of a district shall
serve for four-year terms.

b) An election shall be held on the uniform eleciion date, e lished
by the FElection Code, in either January or May of each even-numbered

vear o elect the appropriate number of directors.
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(¢} The permanent directors m ASSi ition numbey gac
director's office, in which case directors shall thereafter be elected by

position and pot_at large.
(d) A distrigt may provide for the election of all directors, ot a

majority of_directors, {rom single-membey distri w 1l be
geographically described within the boundaries of the district in a_manpner

that is eguitable for the electors within such districts and within the
district generally.

) Section 49.002 notwithstanding, ) 11 _area conflict th
rovisions of Subsecgltion shi k ec e over all prio
statutory enaciments.

(f} This section does not apply to any gpecial law district or authority
that is not required by the law creating the district or authority to clect

its directors by the public.

Sec. 49.104. ALTERNATIVE ELECTION CE ES. a
otwithstanding the provisions and reguire ts of lection Code an

general laws, any two or more districts sijuated in the same county and
in_which substantially all of the land is being or has been developed as
part of a single community development plan and which are served by
common water supply and waste disposal systems may by mulual
agreement desisnate a common election office and common_early and

regular polling places within one or more of the districts, but outside the
boundaries of one or more of the districts, for the conduct of director

election proceedings and early and regular balloting in direcior elections,
This alternative election procedure may only be used if the common
election office and polljng places so designated:

{1) are within buildings open to the public;

(2) are within the boundarjes of at least one of the districts;

3} meet the _regquirements of the Election de and general law

as_polling places: and

(4) are located not more thap five miles from anv portion of the

boundaries of any of (he participating districts.

b) Such districts may also acree upon and designa commaon

election officer and common early and regular voting officials for some or
all of the director elections to be simultanegusly conducted at a common
location, any gf whom may be nonelective employvees of one or more of
the districts, so long as the early and regular voting officials are qualified
voters within at least one of the districts.

Sec. 49,105. VACANCIES, (a) Except as otherwise provided in this
code, all vacancies on the board and in other offices shall be fitled for the
unexpired term by appointment of the board.

{b) If the number of directors is reduced to fewer than a_majority, the
vacancics s be filled by _appoiniment by the commissio the nt

commissioners courl if the district was created by the county

commissioners court. An appointed director _shall serve for the unexpired

term of the director he or she is replacing.

{c) In the event of a fajlure to elect one or more members of the board

of a district resulting from the absence of, or failure to vote by, the
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qualified voters in the district, the current members of the board holding
the positions_not filled at such election shall be deemed to have been
reelected and shall serve an additional term of office.

. 49.106. BOND ELECTIONS. ({a) Be n ction is_held to
authorj i nce_of bonds, other than refunding b there shall be
filed in th ice of the district and open to_inspection the public an

engineer's report covering the land, improvements, facilities, plants,
equipment, and appliances to be purchased or constructed and their
gstimated cosi, together with maps, plats, profiles, and data fully showing
and explaining the report.

b) Notice of nd election shall contajn th roposition or
propositions to be voted upon, which includes the estimate of the probable
cost of design, constructjon, putchase, and acqujsition of improvements and
additions thereto, and incidental expenses connected with such

improvements and the issuance of bonds.
(¢) A bond election may be held on the same day as any other district
lection. The bond electjon ma d by a separate electj rder or

as a part of any other election order. The board may sybmit multiple

Urposes i ingle nroposition at an electi

Sec. 49.107. OPERATION AND MAINTENANCE TAX. (a) A distri
may levy and collect a tax for operation and maintenance purposes,
includi funds for planning, constructing, acquiring, maintaini
repairin nd operating all necessary land, plants. works, faciliti
improvements, appliances, and eguipment of the district and for paying
costs of proper services, engineering and legal fees, and organization and

administrative expenses.
(b} _An operation and maintenance tax mav pot be levied by a district

until it is approved by a majority of the electors voting at an election held
for that pur such a tax has been a i the district'
voter, = shal] be authorized i vy the tax and have it e

and collected as other district taxes.
(¢) _An operation and maintecnance tax election mayv be held at the same

time and in conjunction_with any other district election. The election may

be lled b separate electi der or_as part o other
election_order.

(d} The proposition in an operation and jnaiptenance tax election may
be for a specific maximum rate or for an _unlimijted rate.
(e) If a district has any surplus operation and maintenance tax funds

that are not nceded for the purposes for which they were collected, the
nds mayv be used for any lawful purpose.

f) _Before a district reimburses a developer of property in the district

as that term is defined in Section 49.052{d). or its assigns. from operatio

and maintenance tax funds, for planning, ¢ ructing, or acquirin
facilities, the district shall obtain approval by the executive director,
Sec. 49, . RACT ELECTIONS. contract may _provide

that the district will make payment upnder the contract from proceeds from
the sale of notes or bonds, from taxes, or from any other income of the
district or any combination of these.
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b} A distri ay_make payme der a contract from taxes other

than operation and maintenance taxes after the provisions of the contracy
have becn approved by a majority of the electors voting at ap election held
for that purpose.

{c) A contract election may be held at the same time and in
conjunction with any other district clection. The election may be called
by a separate election order or as part of any other election order.

d contract approved the voters will constitute an_obligation
against the taxing power of the district to the extent provided in

the contract.

ect 49.109-49.150 reserved for expansi
SUBCHAPTER E._ FISCAL PROVI S

Sec. 49,151, EXPENDIT .__{a) Excepl as inafier provided
district’' ey may be di ed only by check, draft. order, or €
instrument t shall be signed at least a majority of the directors.

(b) The board ma resolution allow the eral manager, treasu

bookkeeper, or other emplovee of the district to sign disbursements.
(¢} _The board may by resolution allow disbursements 10 be transferred
by federal reserve wire syste counts in the name of the district.
Sec. 49.152. PURPOSES FOR BORROWIN NEY. The district
borrow money for any corporale purpose gr combination corporate
purposes only in compliance with the methods and procedures specifically
rovided by this chapter or by gencral law.

Sec. 49.153. REVENUE NOTES. (a)_The board, without the necessity
of an ¢lection, may borrow money on negotiable notes of the djistrict to

be Dald solely from the revenues derwed from the ownership of all or any

equipment after deduction f th easonable cost of maintaj and
operating the facilities.
(b} The notes ma first or subordinate lien noles within the

discretion of the board, but no obligation may ever be a charge on_the
property of the district or on_taxes levied or gollected by the district but

shall be solely a charge on the revenues pledped for the payment of the
igatjon. N of the obligati ay ever be paid fr taxes levied

or_collected by the districi.

c) A_district may not execute a note for a term longer than th
years unless the commission issues an order approving the note.
his_section does no ly to special water authorjties.

Sec. 49.154. BOND ANTICIPATION NOTES; X ANTICIPATI

NOTES. (a) _The board may declare an cmergency in_the matter_of funds
not being available to pay principal of and interest on any bopds of the
district payable in whole gr in part from taxes or to meet any other nceds

of the district and may issue negotiable tax antjcipation notes or negoliable

bond anllcx ati 0D tes to borrow_the money needed by the district without
the sale. Bond anticipation notes and ta
anlicipation notes shall mature within one year of their dale.

(b} Tax anticipation notes may be issued for any purposg for which the
district js authorized to levy taxes, and tax anticipation notes shall be
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secured with the proceeds of taxes to be levied by the district in the
succeeding 12-month peried. The board may covenant with the purchasers
of the notes that the board will levy a sufficient tax to pay the principal
of and_interest opn_the notes and pay the costs of collecting the taxes.

{c) Bond anticipation_notes may be issued for any purpose for which
bonds of the district may have previously been voted or may be_issued for
the purpose of refunding previously issued bond anticipation notes. A
district snay covenant with the purchasers of the bond anticipation notes
that the district will use the proceeds of sale of any bonds in the process
of issuance for the purpose of refunding the bond anticipation notes, in
which_case the board will be required to use_the proceeds received from
sale of the_bonds in the process of issuance to pay principal, interest, or
redemption price on the bond anticipation notes.

(d} Districts required to seek commission approval of bonds must have
an application for such approval on file with_the commission prior_to_the
issuance of_bond anticipation notes.

Sec. 49.155. REPAYMENT OF EXPENSES. (a) The district may pay
all costs and expenses necessarily incurred in_the organization and
gperation _of g district during creation_and construction periods in¢luding,
but not limited 1o, the following:

(1) organizational, administrative, and operating expenses;

2) the cost of investigation and making plans:
3) the cost of the engineer's report;
{4) legal fees; and

5) any other incidental expenses.

b) F urposes of this section, construction periods shall mean an
periods during which the district is constructing its facilities or there_ is
construction by third parties of above eround improvements within the
district, but in no event lopger than five years.

¢} _The district may reimburse an rson for ney_advanced for the
purposes in Subsection (a) and may be charged interest on such funds.

(d)_The ayments may be made from money obtained from th
issuance of notes or the sale of bonds issued by the district or out of
maintenance taxes or other revenues of the district.

Sec, 49.156. DEPOSITORY. (a) The board, by order or resolution,

shall designate one or morg banks or savings associations within the state
to serve as the depository for the funds of the djstrict. The board shall
e required to advertise or solicit bids in selecting its depositories.

(b) To the extent that funds in the depository banks or savings
associations are not insured bv the Federal Deposit Insurance rporation
they shall be secured in the manner provided by law for the security of
funds Chapter 2257, Government Code {Public Funds Collateral Act).

{c)} The board may authorize a_desigpated represcnlative to supervise

the substitution of securities pledped to secure the district's funds.
Sec. 49.157, INVESTMENTS. {a) All district deposits and

investments shall be governed by Subchapter A, Chapter 2256, Government
Code (Public Funds Investment Act).
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{b) The board may provide that an_authorized representative of the
district may invest and reinpvest the f f the district and vide for
money to be withdrawn from the appropriate accounts of the district for
the investments on such terms as the board considers advisable.

Sec. 49.158. FISCAL YEAR. ithin 30 days after a district become
financially active, the board sha}l adopt a fiscal a_formal boag

resolution.  The district shall potify the executive director of the adopted
fiscal vear within 30 days after adoption. The district may change jis

fiscal vear at any time; provided, however, it may not be changed more
han once in any 24-month period, After : change in the district's fiscal
ear, the district shall notify the executive director of the changed
yvear within 30 days after adoption.

Sections 49.159-49.180 reserved for ion

SUBCHAPTER F. ISSUANCE OF BONDS
Sec. 49.181. AUTHORITY OF CO [SS] YER ISSUANCE O

DISTRICT BONDS. (a) A district ma i1 e nds unless_the

commission_determines that the project to be financed by the bonds is
feasible and issues an order approving the issuance of the bonds. This

section does not apply to refunding bonds or bonds issued to and approved

by the Farmers e Adminisiration, the Unijte t epartment of
Agriculture, or the Texas Water Development Board.

b} A district may submi he commission a wrilten ljcation for
investigation of feagibility. An engineer's report describing the project,
including the data. profiles, maps._plans gcifications prepared i
connection with the report, must be itted with_the application.

{c) _The executive direcior shall examine the application and the report
and shall _inspect the project area. The district shall, on request, supply
the executive director with additjional data_and information pecessary for
an_investigation of the application, the engineer's reportl, and the project.

(d) The executive director shall prepare a written report on the project
and_include sugpestions, if an r changes ¢or improvements in th
preject. The executive director shall retain a copy of the report and send
a copy of the report to both the commission and the district.

{e)_The commigsion shall consider the application, the engineer's
report, the executive dircctor's report, and_any other evidence allowed by
commission rule to be considercd in delermining the fcasibility of
the project

{f) The commission shall determine whether the project to be financed

bv the bonds % fea'-;lb]e and lssue an order either am}mvmg ot

shall retain a copy of the order and send a copy of the Qrder to the district.

{(g) Notwithstanding any provision of lhie code to the cootrary, the
commission ma IOVE lhe lqs ance of a district w;th th

submission of plans and

with the bonds. The commission may condition the apprgval on any terms
or conditions considered appropriate by the commission.

(h) This section does not apply to a distrigt jf:

(1)_.the district's boundaries include one_entire county;
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2) the district was created ecial Act of the legislature and:

(A) the district is located entirely within one county;

(B) entirely within one or more home-rule municipalities;

C) the total taxable vatue of the real propert n
improvements to the reat property zoned by one or more home-rule
municipalities for residential purposes and located within the district does
not exceed 25 percent of the total taxable value of all taxable property in
the district, as shown by the most recent certified appraisal tax roll

repared he appraisal_district for the county; and
(D) the district was not reguired by law to obtain

commission approval of its bonds before the effective date of this section;
(3) the district is a special water authority: or

{4) the district is governed by a board of directors appointed in

whole or in part by the governor,_a state agency, or the governing body

or chief elected icial unicipality or county and does not provide
water and sewer services to residential retail customers as its
principal function.
Sec. 49.182. COMMISSION SUPERVISION OF PROJECTS AND
IMPROVEMENTS, ({(a) During construction of projects and improvements
ved he commission under this subchapter, no substantial
alterations may be madc_in the plans and specifications without the
approval of the commission in accordance with commission rules.
(b) The executive director may inspect the improvements at any time

durin ructi t o i e project is being constructed in

accordapce with the plaps and specifications approved by the ¢commission.
(c) If the execulive director finds that the project is not being
constructed in accordance with the approved plans and specifications, the
executive director shall give written notice jmmediately by certified mail
to the district’s manager and to each board member.
(d)_If within 10 days after the notice is mailed the board does not take
steps to ensure that the project is being constructed in accordance with the

approved plans and specifications, the exccutive director shall give written
notice this fact to the attorney general.

e)_After receiving this notice, the attorne eneral may bring an
action for injunctive relief or quo warranto proccedings against the

directors. Venue for either suit is exclusively in _a district court in
Travis County.

Sec. 49.183. B D SALES. Except for refunding bonds, or
bonds sold to a state or federal agen nds issped a_district shall be
sold after advertisin r and receiving competitive sealed bids and shail

be awarded to the bidder whose bid produces the lowest net effective
interest rate to_the district

(b) Except for refunding bonds, or bonds sold to a state or federal
agency, afier any bonds arc finally approved and before they are sold by

a_district, the board shall publish an appropriate notice of the sale:
(1) at least one time not less than 10 days before the date of sale

in_a newspaper of general circulation in the coupty or counties in which
the district is focated: and
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{2) at least one lime jn one or more recognized financial
publications of general circulation in_the state as approved by the state
attorney general.

(c)_If the district is issuing bonds and refunding bonds as one issue
and if the initial principal amount of refunding bonds is 50 percent or
more of the total initial principal amount of bonds being issued, for the
purposes of this section, the issue shall be considered to be_refunding
bonds and competitive bids shall not be required.

(d) A district's bonds are negotiable instruments within the meaning

and purposes of the Business & Commerce Code. A district's bonds may

be issoued and bear interest in accordance with Chapter 503, Acts of the
34th Legislature, Regular Session, 1955 {Article 717k, Vernon's Texas Civil
Statutes); Chapter 3. Acts of the 61st Legislature, Regular Session, 1969
Article 717k-2, Vernon's Texas Civil Statutes); the Bond Procedures Act
of 1981 (Article 717k-6, Vernon's Texas Civil Statuies); and Chapter
Acts of the 68th Iegislature, Regular Session, 1983 (Article 71 Vernon's
Texas Civil Statutes). Except for this subsection, this section does not
apply to special water authorities or districts defined in
Section 49.181¢h){4).

e) Su ctions (a) and {b) do not apply to district nds issued
ursuant to 656, Acts of the 68th Legislature e r Session
1983 (Article 717q, Vernon's Texas Civil Statutes).

Scc. 49.184. APPROVAL OF BONDS BY ATTORNEY GENERAL;
REGISTRATION OF BONDS. (a) Before bonds issued by a district are

delivered to the purchasers, a certified copy of all proceedings relating to
organization of the district for first bond issues and issuance of the honds
and other relevant information shall be sent to the attorney general.

{b) The attorney general shall carefully examine the bonds, with regard
to the record apd the constitution and laws of this st overning the

isspance of bonds, and the attorney general shall officially approve and

certify the bonds if he or she finds that they conform to the record and
the constitution and laws of this state and are valid and binding_obligations
of the district.

c) After the atlorne eneral approves and certifies the bonds. the

comptroller shall register them in a book kept for that purpose and shall

record the certificate of the attorpey general.
d) After the a val and registration of the bonds by the comptroller

they shall be incontestable in_any court or other forum, for any reason, and

shall be valid and binding obligations in accordance with their terms for
all purposes,

(e) A contract or lease may be submitied to the attorney general atong

with th nd records, and, if submitied, the approval by_the attorne
general of the bonds shall constituie an approval of the contract or lease
and the contract or lease shall be inconiestable,

Sec. 49.185. EXEMPTIONS. This subchapter shall not apply to
districts engaged in the distributjon and sale of electric energy to the
public.
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Sections 49.186-49.190 reserved for expansion]
SUBCHAPTER G. AUDIT OF DISTRICTS

Sec. 49.191. DUTY TO AUDIT. (a) The board shall have the
district's fiscal nts and recor dited an ty at the expen
the district,

b) In all areas of conflict, the provisions of this subchapter shall take
precedence oyer all prior statutory esactments.

{c) The person who performs the audit shall be a certificd public
accountant_or public accountant holdin rmit fr the xas Stat
Board of Public Accountancy.

(d) The audit required by this section shall be completcd within

120 days after the close of the district's fiscal year.
Sec. 49.192. FORM OF AUDIT. The executive director shall adopt

ccounting and auditin anuals and, exc therwise provided by the
manuals, the district audit shall be performed according to the generally
accepted auditing standards adopted by the American Institute of Cerlified
Public Accountants. Financial statements shall be prepared in accordance

with generally accepted accounting principles as adopied by the American
Institute of Certified Public Accountants.

Sec. 49.193. FINANCIAL REPORTS. The district's depository, the
district's treasurer, and the distriet’ kkeeper, if _any._who_receives or
has control over any district funds shall keep a full and itemized account
of district funds in it i r_her possession. Such_itemized accounts and
records shall be available for audit.

Sec. 49.194. FILING OF AUDITS, AFFIDAVITS, AND FINANCIAL
REPORTS. (a) After the board has approved the audit, it shall submit a
copy of the report to the executive director for filing within 135 days afier
the close of the district's fiscal vear.

b) If the board refuses to approve the annual audit report. the board
shall submit a copy of the report to the executive director for filing within
135 days after the close of the district's fiscal year, accompanied by a
statement from the board explaining the reasons for its failure to approve
the report.

{¢) Copies of the audit, the annval finangial dormancy affidavit, or
annual financial report described in Sections 49.197 and 49,198 of this
subchapter shall be filed annually in the office of the district.

(d) Each district shall file with the executive_director an annual_filing

affidavit in a format prescribed by the executive director. executed by a
duly authorized representative of the board, stating that all copies of the
annual audit report, annual financial dormancy_affidavit, or annual financial
report have been filed under this section,

{e)_The annual filing_ affidavit shall be submitied with the applicable
annual document when it is submitted to the executive director for filing
as prescribed by this subchapter.

{f1 The executive director shall file with the attorney general the
names of any districts that do not comply with the provisions of this
subchapter.
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Sec. 49.195. REVIEW BY EXECUTIVE DIRECTOR. (a) The

executive director may review the audit report of each district.

(b)Y The commission may request thal the state auditor assist in the
establishment of standards and procedures for review of district audits by
the executive director.

(c)} If the executive director _has any objections or determines any
viplations of generally accepted auditing standards or accounting
principles, statutes, or board rules, or if the executive director has any
recommendations, he or she shall potify the board and the_district's auditor.

d) Before the audit report may be accepted by the executive directo
as being in compliance with the provisions of this subchapter, the board
and the auditor shall remedy objections and correct violations of which

thev have been notified by the executive director.

e) If the_audit report indicat h ny penal law has been violated
the executive director shall notify the appropriate county or district
attorney_and the attorney general.

Sec. 49,196, ACCESS TO AND MAINTENANCE OF DISTRICT
RECORDS. (a) The executive director shall have access to all vouchers
receipts, district fiscal and financial records, and other district records the
executive director considers necessary,

(b)_All district fiscal records shall be prepared on a timely basis and

maintained in an orderly manner in accordance with gencrally accepted
accounting principles. The fiscal records shall be available for publig
inspection during regular business hours. A district's fiscal records may
be removed from the district's office for the purposes of recording_its fiscal
affairs and preparing an audit, during which time the fiscal records are
under the control of the district's auditor.
Sec. 49.197. FINANCIALLY DORMANT DISTRICTS. (a) A
financially dormant district is a district that had:
1 500 or less of receipts from operations, tax assessments

loans, contributions, or any _other sources during the calendar year:
(2) $500 or less of disbursements of funds during the

calendar vear;

3 _no bonds or other long-term {(more than one vear) liabilities
outstianding during the calendar year; and

4) no cash or investments that exceeded $5,000 at any time
during the calendar vear.

{b} A financially dormant district may elect to submit to_the_execulive

director a financial dormancy affidavit instead of complying with the audit
requirements of Section 49.191.

{c)_The annual finangial dor fidavit shall be prepared in a
format prescribed by the executive director and shall be submitted for

filing by a duly authorized representative of the district.
(d] _The affidavit must be filed annually on or before January 31 with

the executive director until such time as the district becomes financially
active_and the board adopts a fiscal year; thereafter, the district shall file

annual audit reports as prescribed by this subchapter.
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e) A district that becomes financially dormant after having been
financially active shall be requited to file annual financial dormancy
affidavits on or before January 31, until the district is either dissolved or
again becom i cial ctive.

f istricts governed by this section are subject iodic audj
the executive director.

Sec. 49.198. AUDIT REPORT EXEMPTION, (a} A district thai is not
collecting taxes may elect to file annual financial reports with the
executive director in liew of the district’s compliance with
Section 49.191 provided:

1) the district had no bonds or other long-term (more than one
ear) liabilities outstanding during the fiscal period;

2) the district did not have gr recei [ rations. loans
or_contributions in excess of $100,000 during the fiscal period; and

(3) the district's cash and temporary invesiments were not in
excess of $100.000 at any time during the fiscal period,

(b) The annual financial report must be accompanied by an affidavit
attesting to the accuracy and authenticity of the financial report signed by
a duly authorized representative of the districi.

{¢) The annual financial report and affidavit in a format prescribed by
the executive director must be on file with the executive director within
45 days after the close of the district's fiscal year.

d) Districts governed his section_are subject to periodic audits b
the executive director.

Sec. 49,199, POLICIE DIT FE DISTRICTS. (a) Subject
to the law poverning the distriet, the board shall adopt the following
in writing:

1) a code of ethics for district direct fficers, empl s, and

persons who are engaged in handling investments for the district;
2) a policy relating to travel expenditures;
{(3) a policy relating to district investments that ensures that:
A urchases and sal investments are initiated b
authorized individuals. conform fo investment objectives and regulations,

and_are properly documented and approved; and

B eriodic review is made of district investments to

evaluate investment performance and security;

4} policies and procedures f electi monitoring, or review
and evaluation of professional services;

(5) a uniform method of accounting and reporting for industrial
development bonds and poliution control bonds that complies with
requirements of the commission; and

(6) policies that ensure_a better use of management information
including:

A) budgets for use in planning and controlling cost;

(B) an audit committee of the board; and

(C) upiform reporting requirements that use "Audits of
State and Local Governmental Units” as a puide on audit working
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d_th " £ n i i ial
Reporting Standards.”
(b} The state auditor may audit the financial transactions of any
district if the state auditor determines that the audil is necessary,

Scc. 49.200. REVIEW AND MM DGET I
DISTRICTS. A district that provides wholesale potable water and
wastew service dopt a pr rovides such wholesal

customers an_opportunity to review and comment on_the district’s annua]
budget that applies to their services before that budpet is adopied by

the board,
{Sections 49.201-49.210 reserved for expansion]

SUBCHAPTER H. POWERS AND DUTIES
Sec. 49.211. POWERS. (a) A district shall have the functions

powers, authority, rights, and duties that will permit accomplishment_of the
purposes for which it was created or the purposes authorized by the
constitution, this code, or any other law.

b) A district is authorized to purch nstruct, a i w1
gperate, maintain, repair, improve, or extend insjde and outside its
boundaries any and_all land, works, improvements. facilities, plants,
equipment, and applianges necessary to accomplish the purposes of itg

creation or the purposes authorized by this code or any other law,
Scc. 49.212. FEES AND CHARGES. (a) A district mav adopt and

enforce all necessary charges. fees, or rent in_addition to taxes. f
providing or making available any district facility or service.

b) A district may require a deposit for any services ot facilities
furnished and the district may or may not provide that the deposit will
bear _intercst.

c) Subject to SQrV f th ced a iate h

circumstances, a district may discontinue any or all facilities or services
to prevent an abuse or to enforce payment of an unpaid charge, fee, or

rental due the district, including taxes that have been delinquent for not
less than six months.

d} Notwithstandi rovision w to the contray distric
that charges a fee that is an impact fee described in Section 395.001(4
Local Government Code, must comply with Chapter 395, Local
Government Code._ A _charge or fee by a district for construction,
installation, or inspection of a tap or conneclion to district water, sanitary
sewer, ot draipapge facilities, including all necessary service lings and
meters, that {i) does not exceed three times the actual and reasonable costs
to the district for such work or (ii} if made to a nontaxable entity. does
not exceed the actual costs to _the district for such work and for all
facilitics that are necessary to provide district services to such entity and
that are financed or are to be financed in whole or in parl by tax-supported

bonds of the district, shall not be deemed or considered to be an impact
fee under Chapter 395, Local Government Code.

Sec. 49.213, AUTHORITY TQO ISSUE CONTRACTS. (a) A district
may contract with a person or any public or private entity for the joint
construction, finanging, ownership, and operation of any works,
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improvements, facilities, plants, equipment, and appliances necessary to
accomplish any purpose or function permitted by a district, or a district
may purchase an interest in any project used for any purpose or function
permitted by a district.

{b) A district may enter into contracts with any perseon or any public
or private entity in the performance of any purpose or funclion permitted
by a district.

C district may enter inio contracts, which ma e of upnlimited
duration, with persons or any public or private entities on the terms and
conditions the board may consider desirable, fair, and advantageous for:

(1) the purchase or sale of water;

(2) the collection, transportation, treatment, and disposal of its
domestic, industrial, and communal wastes or the colleclion, transportation,
ircatment, and disposal of domestic, industrial, and communal wastes of
other persons:

the gathering, diverting, and control of local storm water, or
other local harmful excesses of water;

4) the continuing and orderly development of t land and
property within the district through the purchase, copstruction, or
installation of works, improvements, facilities, plants, equipment, and
appliances that the district may otherwise be empowered and authorized to

do or perform_so _that, to ¢ greatest extent reasonabl ssible
considering sound engineering and economic practices, all the land and

property may be placed in_a position to ultimately receive the services of
the works, improvements, plants, facilities, equipment, and appliances;

(5) the maintenance_and operation of any works, improvements,
facilities, plants, equipment, and appliances of the district or of another
person or public or private entity;

{6) the collection, treatment, and disposal of municipal
solid wastes;

{7) the exercise of any other rights, powers, and duties granied to
a_district.

Sec. 49.214. CONFLICTS OF INTEREST IN CONTRACTS. The
provisions of Chapter 171, Local Government Code, shall apply to the
award of district contracts.

Scc. 49.215. SERVICE TO AREAS OUTSIDE THE DISTRICT. (a) A
district may purchase, construct, acquire, own, operate, repair, improve, or
extend all works, improvements, facilities, plants, equipment, and
appliances necessary to provide any services or facilities authorized to be
provided by the district to arcas contiguous to or in the vicinity of the
district provided the district does not duplicate a service or facility of
another public entity. A district providing potable water and sewer utilit
services to household users shall not provide services or facilities to serve
areas outside the district that are also within the corporate_limits of a city

without sccuring a resolution or ordinance of the city granting consent for
the district to serve the area within the city,
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(b) To secure money for this purpose, a district is authorized to issue

and sell nepotiable bond ble from the levy and collectio
of ad valorem taxes on all taxable property withi i r_from all
or any desipnated part of the revenues received from the operation of the
district's works, improvements, facilities, plants, equipment, and i
from a ¢ ination of taxes and revenues.
¢) Any bonds and notes may_be issued upon the terms and conditions
set forth in_this code.

(d)_A district shall not be required to hold a certificate of convenignce
and necessity as a precondition for providing retail water or scwer service

lo_anv customer or service area, notwithstandin e fact ¢ uch
customer or service area ma ¢ located either within tside the
boundaries of the district or has previously received water or sewer service
from an entity required by law to hold a certificate of convenience and
necessity as _a preconditi rvice. This sub ion does nog
authorize a djstrict to provide seyvices within an area for which a retai]

pubiic utility holds a certificate of convenience and necessity or within the

boundaries of another district without that district's consent, unless the

d i a i rtificat nvenience and pecessity to provide
services to thal area.

= district is authorized to establish, maintain, revise. charge, and
collect the rates, fees, rentals, tolls, or other charges for the use, services,
nd iliti h rovide servi to areas outside district that are
considered necessary and may be higher than those charped for comparable
service to users within the district.

(f) The rates. fees. rentals, tolls. or qther charges shall be at least

sufficient to meet the expense of operating and maiptaining the services

and facilities for a water and sanjtary sewer system serving areas outside

the district and to pay the principal of and interest and redemption price
on bonds issued to purchase, construct, acquire, own, operate, repair,
improve, ot extend the services or facilities.

Sec, 49.216. ENFORCEMEN Y PEACE QFFICERS. (a) A distric

may contract for or employ its own peace officers with power to_make
arrests when necessary to prevent or abate the commission of:

(1) any offense against the rules of the district when the offense
or_threatened offense occurs on_any land, watet, or easement owned or
controlled by the district;

(2) any offense involving jnjury or detriment to_any property

owned or controlled by the district; and
a ffense i e law the state.

istrict ma i eIve peace ice a 11
to _serve as peace officers by the district during the actual discharge of
their official duties.

reserve peac ficer serves at the discretion of the district and
may be called into service if the district considers it necessary to have

additional officers to preserve the peace in or enforce the law of the

district.
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d} A reserve peace officer on active duty and ive d j

assigned duties has the same rights, privileges, and duties as_any other
peace officer of the district.
o officer fore beginning to perform any duties and at
the time of appointment, must take an oath and execute a bond conditiongd
n faithful performance of such officer's duties in the amount of $1.000
ayable to the district. d th filed in the
district_office.
Sec. 49.217. OPERATION OF CERTAIN MOTOR VEHICLES ON OR
EAR BLIC FACILITIES. (a) In this section. "m vehicie"
a seif-propelled device in, upon, or by which a person ¢r property is or
may be transported or drawn on a road or highway.

(b) Except as provided in Subsections (c) and (d}, a person may not
operate_a motor vehicle on_a levee, in a drainage ditch, or on land adjacent
to a levee, canal, ditch, exposed conduit, pipeline, pumping planl, storm

t il r_other facility for the transmission, storage, treatment
distribution of water. sewape. of storm water owned or controlled by
a district,

{¢) A district may authorize the nse of motor vehicles on land that it

owng or controls by posting signs on the property.

(d) This section does not{ prohibit a person from:
(1) driving on a public road or highway; or
2) operating a icle used for repair or maintenance of
public water. sewer. or storm water facilities,
e)_A person who [ r_vehicle in violation of

Subsection (b} commits an offense. An offense under this section is a
Class C misdemeanor, except that if a person has been convicted of an
nd is section subsequent offense is a Cla isdemeanor.

Sec. 49.218. ACQUISITION ERTY. (a) A district or a water
supply corporation may acquire land, materials, waste grounds, easements,
il -of- ui Ia r permit rights or interests, and other
property, real or personal. considered necessary for the purpose of

accomplishing any one or more of the district's or water supply
corporation's purposes provided in this code or in any other law.

b)_ A district or water su corporation shall have ¢t right to

acquire property by gift, grant, or purchase and the right to acquire
property shali include properiy considered necessary for the construction,

improvement, extension, enlargement, operation, or maintenance of the
orks, improvement cilities, equipment, or appliances of a
water supply co ion.

rict or water supply corpotration m ire either_the fee
simple ti n easement on_all land, both ic and private. either
inside or outside its boundaries and may acquire the title to or an easement

n property other than land in_fee.
istrict or water supply corporation ma roperty from
athers for its use on such terms_and conditions as the board of the distriet

o1 the board of directors of the water supply corporation may determing
to be advantageous.
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Sec. 49.219. ACOUISITION OF EXISTING FACILITIES. Any district

may acquire by agreement all or any part of existing water, sanitary sewer,
or drainape systems of any water supply corporation, including works,

improvements, facilities, plants, equipment, appliances, contract right nd
assets and righ t are completed rtially completed, or unde

construction, and in connection therewith a district may assume all or any
part of the contracts, indebtedness, or obligations of the corporation related
1o said systems, including any contracls, indebtedness. or obligations
related to or pavable from_the revenues of sai e and m erform
all or any part of the obligations of said corporation_in the same manner
and to the same extent that any other purchaser or assignee could be bound
con indebtedness bligations. Before a ing an
indebtedness or obligations of such corporation related to any such system,
a district other than a special water authority shal] obtain the approval of

the commission of such assumption.

Sec. 49.220. RIGHT TO USE EXISTING RIGHTS-OF-WAY. Al]
districts or water supply corporations are given rights-of-way, within
alopg, under, and across all public, state, county, ¢ity, town, or village
roads, highways, and rights-of-way and other public rights-of-way without
the requirement for surety bond or security, provided, however, that the
entity having jurisdiction over such roads, highways, and rights-of-way
may require indemnification. A district or waler supply corporation shall
not proceed with any action to change, alter, or damage a portion of the
state highway system without having first obtained the written consent of

the Texas Depar or ¢ placement of an cilit

of a district or water supply corporation within state highway right-of-way

shall be subject to department regulation.

Sec. 49.221. RIGHT TO ENTER LAND. (a) The directors, engineers,
altorneys. agents. operators, and employees of a district or water supply
C i may go on any land to inspect. make surveys. or petform tests
to_determine the condition, value, and usability of the property, with
reference to the proposed location of works, improvements, plants,
facilities, equipment, or appliances. The cost of restoration shall be borne
by the district or the water supply corporation.

b} District emplovees and apents are entitled to enter any public or
private property within the boundaries of the district or adjacent to any
reservoir or other property owned by the district at any reasonable time

¢ purpose of inspecting and investigating conditions relati t
ali water in the state or the compliance with any rule, r¢gulation

permit, or other order of the district. District emplovees or agents acting
under this authority who enter private property shall observe the
abli 's rule d ulations concerning safety, internal securit
and_fire protection and shall notify any occupant or management of their
presence and shall exhibit proper credentials,
9.222, OMAIN. A distrjgt or water suppl

corporation may acquirg by condemnation any land, easements, or other

inside or outsj e district boundaries. or the boundarje he
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certificated service area for a water supply corporation, necessary for
water, sanitary sewer, storm drainage. or flood drainage or control purposes

r for an i rojects or purposes, and may_elect to condemn

gither the fee simple title or a lesser property interest,

b) The right of eminent domain shal ised in the manner
provided in Chapter 21, Property Code, except that a district or a water
supply corporation shall not be required to give bond for appeal or bond
for costs in any condemnation suit or other suit to which jt is a party and

ha ired to deposit more than the amount of an
any_suil.

{(c) The power of eminent domain may pot be used for the
condemnation of land for the purpose of acquiring rights to underground
water or of water or water rights.

Sec. 49.223. COSTS OF RELQCATION OF PROPERTY. (a) In the
event that the district or the water supply corporation, in the exercise of

e power of eminent domain or power of relocati r any other power
makes necessary the relpcation, raising, lowering, rerouting, or nge in

grade of or alteration in construction of apy road, bridge, highway,
railroad, electric transmission line, telegraph, or telephone propertics,

aciliti or pipelines, all necessary relocatj raising, lowerin

rerouting, or change in grade or alteration of construction shall be done
at the sole expense t istri he water supply copporati 58
otherwise agreed to in writing. Such_relocation shall be accomplished. in
a timely manner so that the project of the district or the water supply
corporation is not delayed.

b)Y "Sole expense" me the actual cost of the relocation, raisin

ring, rerouting, or chanpe in grade or_alterati f construction_and
providing comparable replacement without enhancing_the facilities after
deducti it the net salvage value derived fr the old facility.

Sec. 49.224. POWER TO CONDEMN CEMETERIES. (a)} The use of
land for the construction of district dams and creation of lakes and
reservoirs for the purpose of conservation and development of the natural

rces of this state is here red to be superior to all other uses:

for these purposes only a_djistrict has the power of eminen main to
acquire land, i vements, and other pr rty_owned and held for
ce ries_or burial places necessary for the construction o dam or_that
ies inside the area to covered by the lake teservoir or within
300 fe f the high water line e lake or reservoir.

b) Except a wise provided by this subchapter, the proce in
condemnation_proceedings is governed by Ch r 21, Propert de.

(c) Notice shall be_served on the title owner of the land on which the
cemetery is situated as provided in Chapter 2 erty Code. eneral
notice to persons_having relatives intcrred in the cemetery shall be given
by publication for two consecutive weeks in a newspaper circulated in the

county in which the cemetery is situated.
d) The measure of damages in these eminent domain pr edings

sh as d in_other condemnation cases. n_additional amount
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of damages shall be assessed to cover the cost of regmoving and_reinterring

the bodies interred in the cemetery or burial place and the cost of

removing and resetting the monuments or markers erected at the graves.
{e) The additional ment shall be deposi i egi f the
gounty court and disbursed only for the purpose of removing and
reinterring the bodigs in other cemeteries in Texas agreed op between the
district and the relatjives of the deceased persons.
(f)_1f in any case the district and the relatives of a deceased person

cannot agree within 30 days on a cemetery for reinterment, or no relatives
I_within that time, then the cou judge shall designate the cemeter
for reinterment.

{g) Instead of depositing the_additional assessment in the registry of
the coyrty, the district may execute a bond sufficient to cover costs of

removing and reinterring the bodies. The bond shall be pavable to and

approved by the county ] nd conditioned that the bodies will b
temoved and reinterred as provided by this section

Sec. 49225 TEASES. A district may lease any of its property, real
or personal, to any person. The lease may contain the terms and

provisions that the board determines to be _advantageous to_the district.
Sec. 49.226. SAL E QF SURPLU OR

ERSON ROPERTY. (a} Anyv land, interest in land, or personal

praperty_owned by the djstrict which js found by the board to be surplus
and is not_peeded by the district may be sold under order of the board

either ublic or private sale, or the land, interest in land, or personal

property may be exchanged for other land. interest in land, or_personal

roperty needed by the district. e s provided in Subsection (b
land. interest jn land, or personal property must be exchanged for like fair
alue, which value may be determined b district.
b)_An roperty dedicated to or acguired by the district without

expending district funds may be abandoned or released to the original
grantor, the grantor's heirs, assigns, execufors, or successors upon termg
and conditions deemed necessary or advantageous to the district and

i t receiving compensation for such abandonment or release._Distric
Ity may also be abandoned, released. exchanged, or transferred to

another district, munjcipality, county, countywide agency, or_authority upon
lerms and conditions deemed necessary or advantageons to the district,
Narrow strips of property resulting from boundary or surveying conflicts

es. or from insubstantial encroachments by abutting propert

owners, may be abapndoned, released, exchanged, or transferred to such

abutti whne upo erms and conditions deemed necessary or

advantageous to the district. Chapter 272, Local Government Code, shall
not apply t i i

(c) Before either a public or a_private sale of real property not
required by the district, the district shall give potice of the jntent to sell
by publishing notice once a week for two consecutive weeks in one or
more newspapers with general circulation in the district.

d) If the district has_outstanding bonds secured by a pledge of tax

revenues, the proceeds of the sale of property not required by the district
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shall be applied to retire oqutstanding bonds of the district when required

the district's applicable bond resolutions.

[ the distri have any outstanding bonds, the ds
deriv T the sale of the personal propert d required by the
district may be used for any lawfuol purpose.

Sec. 49.227. AUTHORITY TO ACT JOINTLY. A district or water

supply corpor ay act jointly with any other ntit rivate
or public, whether within the State of Texas or the United States, in the

performance of any of the powers and duties permitted by this code or any
other taws.

Sec. 49.228 DAMAGE TO PROPERTY. rson _who wilfull
destroys, defaces, damages. or interferes with district or water supply
corporation property is guilty of a Class B misdemeanor,

Sec. 49.229. GRANTS AND GIFTS. A district may accept grants,
gratuities, advances, and loans in any form from any source approved by
the board. including any governmental entity, any private or public
corporation, and any other person and may make and enter into contracts,
agreements, and covenants the board considers appropriate_in connection
with acceptance of prants, gratuities, advances, and loans,

Sec. 49.230. AREA-WIDE WASTEWATER TREATMENT, The powers
and duties conferred on the district are granted subject to the policy of the
state [0 _encoura he development and integrated area-wide
wastewater collection, treatment, and disposal systems to serve the
wastewater disposal needs of the cjtizens of the state whenever
economically feasible and competitive to do so, it being an objective of
the policy to avoid the economic burden to the people and the impact on

the quali f the water in the state that result from the construction and

operation of numerous small wastewater collegtion, treatment, and disposal

facilities to serve an area when an integrated area-wide wastewaler
collection, treatment, and disposal system for the area can be
1eas 1 rovided,

.49.231. STANDBY ES. (a) In thi tion:

(1) "Standby fee" means a charge, other than a tax, imposed on
undeveloped property for the availability of potable water, sanitary sewer,
or drainage facilities and services.

" veloped " means a_tr ot, or reserve jn the

district to which no potable water, sanjtary sewer, or drainage connections

have made for which:
(A) water, sanitary sewer, or drainage facilities and

services are available;
{B) water supply, wastewater treatment plant capacity, or
rainage capacity suffici o serve the erty is available: or

(C) major water supply lines, wastewater collection lines,
or drainage facilities with capacity sufficient to serve the property
are available,

(b) A district that proposes to provide or actually provides retail

potable water or sewer utilily services, or drainage services as the principal

function_of the district, may, with the approval of the commission, adopt
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and impose on the owne f undeveloped properiy j istrict a stand

fee_in addition to taxes levied by the district. A district may not jmpose
a standby fee for debt service purposes on undeveloped property unless the
facilities and services avaijlable to the property have been financed by the
district; however, a district may impose a standby fee for operating and
maintaining facjlities that it has not financed The district may impqse
standby fees in different amounts to fairly reflect the level and tvpe of
services and facjlities available to serve different property. The intent of
the stand fee i distribute a fair rti the cost burden

operating and maintaining the facilities and for finapcing capital costs of
the facilities to owners of property who have not congtructed improvements
but have potable water, sewer, or drainage capacity available. Any
revenues collected from the standby fees shall be used to pay operation

and maintenance expenses, to pay_debt service on the bonds, or both.
I district described i ion (b) desires to ad d

impose a standby fee, the district ghall submit to the commissjon an
application for authority to adopt and impose the standby fee. The
application must describe the tracts of undev ed property in the distric
and state the amount of the propoged fee.

(d) The executive director shall examine an application submitted
under Subsection and shall investipate the fipancial condition of the
district, including the djstrict's assets, liabilities, sources of revenue. level
of utility service rates, and level of debt service and maintenapce tax rates.
On the request of the executive director, the district shall submit any
information the executive director considers relevant to the examination
and investigation. The executive director shall prepare a writien report op

ication and the district's financi dition, retain a co f
report. and send a copy of the report o the commission and the district.
e) The commission 1l hold a hearing on_a jcatj ubmitted
under Sy ion {c}. Notice of the heari shall be published in

newspaper of general circulation ip the county or counties jn which the
district_js located opnce a week for two consecutive weeks. The first
ublication must occur not late an the 30th day before the date of the
hearing. The district shall send, not later than the 3Qth day before the date
of the hearing, notice of the hearing by certified mail, return receipt
requested, to each owner of undeveloped property in the district. On the
date the application js filed, the district's tax assessor and collector sha}l
certify to the district the names of the persons owning undeveloped land
in _the digtrict as reflected by the most recent certified tax roll of the
district. Notice of the hearing must be sent by certified mail, return
receipt requested, to each mortgagee of record that has submitted a_written
rgquest to be informed of any hearings. To be effective, the written
request must be received by the district not later than the 60th day before
the date of the hearing. The written request for notice must jnclude the
name and address of the mortgagee, the name of the property owner in_the
district, and a brief property description.

{f) The commission shall consider the application, the report of the

executive director, angd any other evidence allowed by commission rule.
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The commission may approve the application only if the commission finds
that the fee is necessary to maintain the financial integrity and stability of
the district and fairly allocates the costs of district faciliries and services

amon roper ers of the district.
After a hearing on an application under ection (e), the

commission shall issue an order approving or disapproving the application.
The commission_shall retain a copy of the order and send a copy of the
order to the district.

(h) The commission may approve the adoption and imposition of the
standby fee for a period of not more than three years. The imposition of
a standby fee may be renewed for additional periods of not more than
three years each in the same manner provided in this section for initial
approval of the standby fee.

1) If approved by the commission, the board by resolution or order

may impose an anpual standby fee on undeveloped land in the district.
{{)_The board may:
(1) charge interest., at the rate of one percent a month, on a
standby fee not paid in a timely manner in_accordance with the resolution

or order imposing the standby_ fee; and
2) refuse to_provide potable water, sanitarv sewer, or drainape

service to the property for which the fee was assessed until all delinguent
standby fees on the property and interest on those fees are fully paid.

k)_A standby fee imposed under this section is a personal obligation
of the person owning the undeveloped property on Japuary 1 of the vear
for which the fee is assessed. A petson is not relieved of the obligation
on_transfer of title to the property. On January 1 of each year, a lien
attaches to undeveloped property to secure payment of any standby fee
imposed under this section and the interest, if any, on the fee. The lien
has the same priority as a lien for taxes of the district.

1) If a standby fee imposed under this section is noi paid in a timel
manner, a district may file suit to foreclose the lien securing payment of
the fee and interest or to enforce the personal obligation for the fee and
interest. or both. The district may recover,_jn addition to the fee and
interest, reasonable costs, including attorney's fees, incurred by the district
in enforcing the lien_or obligation not to exceed 20 percent of the
delinguent fee and interest. A suit authorized by this subsection must be
filed not later than the fourth anniversary of the date the fee became due.
A fee delinquent for more than four years and interest on the fee are
considered paid unless a suit is filed before the expiration of the
four-year period.

m)}_Chapter 395, Local Government C s not apply to a standb
fee imposed under this section.

(n) For purposes of title insurance policies issued under the authority
of Chapter 9, Insurance Code, standby fees are considered taxes.

Sec. 49.232. LABORATORY SERVICES. A district may contract with
any person, within or withous the boundaries of the district, to provide or
receive laboratory services related to environmental, health, or drinking
water testing.
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[Sections 49.233-49.270 reserved for expansion]
SUBCHAPTER I. CONSTRUCTION CONTRACTS
Sec. 49.271. CONTRACTS FOR CONSTRUCTION WORK. n
contract made by the board for construction work sha nform to the

provisions_of this chapter.
(b)Y The contract shall contain, incorporate by reference, or have

ttac to it the ications, plans, and details for work included in the

contract. All work_shall be done in accordance with these plans and
specifications and any authorized change orders under the supervision of

the board or its designee.
{c) The district may adopt minimum criteria for the qualifications of

bidders on its construction cont ies issuing payvment and
erformance bonds. For coniracts over $25.000, the district regquir
a_person_who bids to submit a certified or cashier's check on a responsible

bank in the state equal to at least two percent of the total amount of the

bid, or a bid bond of at least two percent of the total amount of the bid

issued by a surety legally authorized to do business in this state, as a good

faith deposit to_ensure execution of the contract. If the successful bidder
fails or refuses to enter into a proper contract with the district, or fails or
refuses to furnish the bond reguired aw, t i its the deposit.

d) The district may also require attendance by a principal eac
prospective bidder at mandatory pre-bid conferences and may make any

iti i nts regarding th king of bids the district
may deem appropriate in order to obtain competitive bids from responsible
contractors and to minimjze contract disputes.

Sec. 49.272. REPORTS FURNISHED TO PROSPECTIVE BIDDERS.
The board shall furnish to any person who desires to bid_opn construction
work, and who makes a request in writi ac [+ ineer's report
or plans and specifications showing the details of the work fo he dope.
The board may char f the engineer's report or plans and
specifications an amount sufficient to cover the cost of making the copy.

Sec. 49.273. CONSTRUCTION CONTRACT AWARD. (a} The board
shall contract for construction in accordance with this section. The bidding

d ments, plans, specifications, and other data needed to bi n_the
project must be available at the time of the first advertisement and the

advertisement shall state the location at which these documents may
be reviewed.
1ac i W rovided b

the district or the various elements of the work may be sepregated for the
purpose of receiving bids and awarding contracts. A contract may provide
that the work will be constructed in stages over a period of years.

{c) A construction contract may provide for the payment of a fotal sum

that is the completed cost of the sed on bids to cover
cost_of units of the various elements entering into the work as estimated
nd roxi ely specified by the district's engi ntract ma

€ d_awarded in_an her i rms and to an

responsible person or persons that, in the board's judgment, will be most
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dvantageous to the district and result in the best and most economical
mpl district' sed plants, improvements, facilities
works. equinment, and aDDliances.

d) For construction contracts for $25.00 t rd shal
advertise the letting of the contract, including the general conditions, time,
nd _pl i f led bids. The notice shall be published in one
or more newspapers circulated in each county in which part of the district

is ne n h of th requirements, publication

in_such newspapcr is sufficient. If there are more than four counties in

di blished in anv newspaper with general
cir(:ulatlon in the district. The notice shall be published once a week for
three consecutive weeks before the date that the bids are opened, and the
first publlcatlon shall be not later than thc 21st day before the date of the
op_emng of the sealed bids,

For construection contracts for $15.00 T t less than
2 licit written competitive bids on uniform written
specifications from at least three bidders.
f) For construction contracts of less than $15,000, the board is n
requi i k competitive bids.
{g) The board may not subdivide work to avoid the advertising
requi ts s i his_secti
h) The board may not accept bids that include i d items unles
tituted items were included in the original bid proposal and
bidders had the opportunity to bid on the substituted jtems or unless notice
is given ] bidders at a mandatory pre-bid conference.
(i} Change orders to contracts may be issued only as a result of

unanticipated conditions encountered during construction_or changes in
ulatory criteria or to facilitate project coordination wi h

potitical entities.
j) The provisions of this subchapter do not apply to contr fo
i ional services or for a utility service operator or t
mad a district enpaged in the distribution and sa lectri
energy to the public.
k) The provisions of this subchapter d ly to high technolg
ments. The provisions of Sections 252.021(a) and 252.042, Local
Government Code, shall apply to _high techn ToCuUrements.
ec. 49.274. ERGENCY APPROVAI_QOF DIST PROJECTS.
If a distriet experiences an_gmergency condition that may create a serious
health hazard or unreasonable economic loss to the district that requires
immediate corrective action, the district may negotiate limited duratiop
contracts to make the necessary repajrs. The district shall submit to the

e ti i I_details describing the specific serious health hazard or

unreasonable economic loss as soon as practicable following the issuance
of the contracts, enev ible, the district should_obtain
approval of the executive director before authorizing the contract, hut

in prior approval shall not void _the contract. This sectio

does not apply to special water authorities.
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Sec. 49.275. CONTRACTOR'S BOND. Any person, firm, partnership,

oI _corporation to whom a contract is let must give good and sufficient

performance and pavment bonds in accordance with Chapter 22353,
Government Code, and any minimum criteria for sureties issuing such

bonds adopted by a district in accordance with Section 49.271.

Sec. 49,276, PAYMENT FOR CONSTRUCTION WORK. (a) The

district shall pay the contract price of construction coniracts only as

provided in this section.
(b) The district will make progress payments under co

contracts monthly as the work proceeds, or at more frequent intervals as
determined he board or its designee, on estimates approved b
board or its designee.

(c} If requested by the district or district engineer, the contractor shall
furnish eakdown of the total contract price showi t moun

included for each principal category of the work, in such detail as
requesied, to provide a basis for determining progress payments. In the
preparation of estimates, the district engineer may authorize material

delivered on the site and preparatory work done to be considered if the
onsideration i ifically a i contract and if T
furnishes satisfactory eviden he has i it he material and
that_ it will be utilized on the work covered by the contract.

d) _In_making progress payments, 10 percent of the estimated amount
shall be retained until final completion and_acceptance of the contract
work. However, if the board at any time after 50 percent of the work has
been completed finds that satisfactory progress is being made, it may

authorize any of the remaining progress payments_io be made in full.
Also, if the work is substantially complete, the board. if it finds the
amount retajned to be in excess of the amount adequate for the protection

of the district, at its discretion may release to the contractor all or a
portion of the excess amount. The district is not obligated to pay interest
on_amounts retained except as provided herein. The district shall not be
obligated to pay any interest on the 10 percent retainage held on the first
50 percent of work completed. If the district holds any retainage on the

remaining 50 percent of the work completed, the district shall pay interest
on _such retainage from the date the retainage is withheld to the date of

payment to the contractor. The interest rate to be paid on such retainage
shall be the rate of interest paid by the district's depository bank on

interest bearing accounts of similar amounts during the period of timg
interest accrues as provided herein.

() On completion and acceptance of each separate project, public
work, or other division of the contract. on which the price is stated
separately in the contract, payment may be made without retention of
a percentage.

Sec. 49.277. INSPECTION OF AND REPORTS ON CONSTRUCTION
WORK. (a) The board shall have control of construction work being done
for the district under contract to determine whether or not the contract is

being fulfilled and shall have the construction work inspected he
district engineer or other designated person.
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b rin f th nstruction work, the district engineer
or other designated person shall submit to the board detajled written
reports showing whether or not the contractor is complying with the

contract, and when the work is completed the district engineer shall submit
to_the board a final detailed report including as-built plans of the facilities

showing whether or not the contractor has fully complied with the contract,
Sections 49.278-49.300 reserved for expansion]

s R I NEXATION OR EXCLUSION QF LLAND

Sec. 49.301. ADDING 1LLAND BY PETITION OF LANDOWNER.

In_addition il her provision provided by law, the owner or
owners of land whether or not _contiguous to the district or otherwise may
file with the board a petition requesting that there be included in the
district the land described in the petition by metes and bounds or by lot
and block number if there is a recorded plat of the area to be included in
the district. The petition may request the district to condition the
annexation on certain conditions, including the voter authorization of bonds
to serve the area to be annexed.

(b) If the district has bonds, notes, or other obligations outstanding or
bonds pavable in whole or in part from taxes that have heen voted but are
unissued, the board may require the petitioner or petitioners to assume
their share of the outstanding bonds, notes, or other obligations and the
voted but unissued tax bonds of the district and authorize the lev
a tax on their property in each vear while any of the bonds, notes. or other
obligations payable in whole or jn part from taxation are outstanding to
pay their share of the indebtedness.

(c) The petition of the landowner to add land to the district shall be
signed and executed in the manper provided by law for the conveyance of
real estate.

{d) The board shall hear and copsider the petition and may add to_the
district the land ibed in the petition if it is feasible, practicab nd
to the advantage istrict and if the district's system and othe

improvements of the district are sufficient or will be sufficient to supply
the added land without jpjuring land already in the district.

(e) If the district has bonds payable in whole or in part from taxation
that are voted but unissued at the time of an annexation and the petitioners
assume the bonds and authorize the district to levy a tax on ir_propert
to pay the bonds, then the board may issue the voted but unissued bonds
even though the boundaries of the district have been altered since the
authorization of the bonds.

(f)_Granted petitions shall be filed for record and shall be recorded in

the office of the county ¢ f the county or counties in which dded
land is located.

Sec. 49.302. ADDING LLAND BY PETITION OF 1LESS THAN ALIL
THE LANDOWNERS. (a) In addition to the d of adding land to a
district desecribed in Section 49.301 of this subchapter, defined areas of
land, whether or not they are contiguous to the district, may be annexed
to_the district in the manner set forth in this section.
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A ition T sting the annexation of a defined area signed b

a majority in value of the owners of land in the defined area, as shown
by the tax rolls of the county or counties in which such area i ated
ot signed by 50 landowners if the number of landowners is more
shall describe the land by metes and bounds or by lot and block number
i ere i recorded pl I i i he secretar
of the board.

{c) It shall be the duty of the board to pass an order fixing a time and
place at which the petition for annexation shall be heard that shall not be
less than 30 days from the day of the order calling the hearing.

(d) The secretary of the board shall issue a notice setting forth the

time and place of the hearing and describing the area proposed {o be
annexed. Notice of the hearing shall be given by posting copies of the
notice in three public places in the district and in one public place in the
area proposed to be annexed for at least 14 days before the day of the
hearing and by publishing a copy of the notice in a pewspaper of general
circulation in the county or counties in which the area proposed to be
annexed is located one time at least 14 days before the day of the hearing.

(e) If upon the hearing of the petition it is found by the board that
the osed annexation of the area to the district is feasible. practicable
and to the advantage of the district and if the district’s system and other
improvements of the district are sufficient or will be sufficient to supply
the added land without injuring land already in the district, then the board,

by_order entered in its minutes, may receive the proposed area as an
addition to and to become a part of the district. The order adding the
proposed territory to the district need not include all of the land described
in the petition if at the hearing a modification or change is found necessary
or desirable by the board.

Y A co of the order annexing land to the district, signed b

majority of the members of the board and attested by the secretary of the
board, shall fi i deed records of the ¢

counties in _which the district is located if the land is finally annexed to
the district.
After the order is recorded the area shall mponent part of
the district.
(h) The annexed area shall bear its pro rata share of all bonds, notes,
or other obligations or taxes that may be owed, contracted, or authorized

by the district to which it has been added.
(i) Before the added area shall be subject to all or any part of the

bonds, notes, obligations, or taxes creat f ti I
to_the djistrict, the board shall order an election to be held in the district

as enlarged by reason of the annexation of the area, on the guestion of the
assumption of the bonds, notes, obligations, and taxes by the annexed area.

i e same election. the board may also submit a proposition on
the question of whether the annexed area should assume its part of the

bonds of the district pavable in whole or in part from taxes that have been
voted previously but not vet issued or sold and the levy of an a lorem

tax on all taxable property within the area annexed along with a tax on
the rest of the district for the pavment of the bonds.
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{k) If the election results favorably, the district shall be authorized to

is its v unigsued tax bonds even though the boundaries of the
istrict have n changed since the original election approving the bonds.
1) At the election called for the purpose of determinin h

annexed area shall assume the bonds, notes, or other obligations or taxes
of the district, the board_in a separate proposition may also submit the
question of whether the board should be authorized to issue bonds payable
in_whole or in part from taxes to provide service to the area annexed.

In vent that the district has bonds. notes, or obligations or
taxes that may be owed, contracted, or authorized at the time an area is
annexed or if the district has voted but unissued bonds payable in_whole
or_ in part from taxes at the time of an annexation, the board may provide
in its order annexing an area to the district that the annexation will not
be complete or final unless the indebtedness, tax or bond. note, or other

obl ion election results favorably to the assumpti
istrict' tstanding bonds, noies, or other obligation
unissued bonds.

n) If the board elects to submit the question whether the board
should be authorized to issue bonds to provide service to the area annexed,
the board may also provide in its order annexing an area to the district that
the annexation will not be complete unless the election resulis favorably
1o the issuance of bonds to serve the annexed area,

(0) Whenever an election is ordered to be held in the district for the
purpose of the assumption of bonds, notes, or other obligations or taxes
or the assumption of voted but unissued bonds by reason of the annexation
of any area, then the election shall be held and notice piven_ as provided
for bond elections held by the district.

The distric he same right and duty to furnish servi the
annexed land that it previousty had to furnish service to other land in the
district and the board shall endeavor to serve all land in the district
without discrimination.

Sec. 49.303. EXCLUDING LAN DISTRICT. (a efore

district orders an election for the authorization of bonds payable in whole
or in part from taxes, the board may, on its own motion, call a hearing
on the question of the exclusion of land from the district under the
provisions of this section and Sections 49.304-49.307, if the exclusions are
practicable, just, or desirable.

b) The board_must cal hearing on the exclusion of d _or other
property from the district on the written petition of apy landowner or
property owner in the district filed with the secretary of the board before
the first election on the guestion of whether bonds should be issued
payable in whaole or in part from taxes jis ordered.

¢) The board may held_a heari n_the exclusion of land or othe
property from the district if the district has not jssued bonds payable in
whole or in part from taxes, and if a landowner or property owner submits

a signed petition to the secretary of the board evidencing the consent of
t wners of a majority of the acreage proposed c_excluded and a

majority of the taxable property in the district, as reflected by the most
recent certified tax roll of the district,
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d) A district that has previousl eld_an election i roval
was given for the issuance of honds payable in whole or in part from taxes
may not relv on_that election for the issuance of the bonds if after the
bond election, but before the bonds are issued, land is excluded from the
district as provided by this subchapter. The board must call and held
another bond election and receive voter approval as provided by this
subchapter before issuing those bonds.

Sec. 49.304. HEARING TO ANNOQUNCE PROPOSED EXCILUSIONS
AND TO RECEIVE PETITIONS. {(a) If the board determines that an
exclusion hearing should be held or if a wrilten petition requesting an
exclusion hearing is filed with the secretary of the board as provided in
Section 49.303, the board shall give notice of the time and place of a
hearing to announce its own conclusions relating to land or other property
to be excluded and to receive petitions for exclusion of land or
other property.

(b) The board shall publish notice of the hearing once a week for two
consecutive weeks in one or more newspapers with general circulation in
the district. The first publication shall appear at least 14 days before the

day of the hearing.
(¢) The notice shall advise all interested property owners of their right

to present petitions for exclusions of land or other property and to offer
videncge j i{i ir i roposed
clusion based on either a petition or the board's o con ions and

offer evidence in support of the contest.

Sec. 49.305. PETITION. (a} A petition for gx¢lusion of land must
accurately describe by metes and bounds or lot and block number the land
to be excluded. A petition for exclusion of other property must describe
the property to be excluded.

(b)_A petition for exclusion shall be filed with the district _at least
seven days before the hearing and shall state clearly the particnlar grounds

n whi [4) . Onl ated ound |
be considered.

Sec. 49.306. GROUNDS FOR EXCLUSION. Exclusions from the
district may be made on the grounds that:

1} to retain certain land or other property within the district's
taxing power would be arbitrary and unnecessary to conserve the public

elfare, would impair or destroy the value of the property desired to be
1 d, and would constitute the arbitrary imposition of a
confiscatory burden;

2) to_gyetain an iven land or other property in the district and
to extend to_it, eit in_th g, the benefi ervice, or
protection of the district's facilities would create an undue and
unecenomi i the distyict: or

(3) the land desired to be excluded cannot be bettered as to
conditions of living apd health, provided with water of sewer service,
protected from flood, drained, freed from interruption of traffic caused by
excess of water on the roads, highways. or other means of transportation

ervi the land, or therwis efited district's

proposed_improvements. '
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. . DI AND. (a} The
board may adjourn the hearing from one day to apother and until all
persons desiring to be heard are heard, The board immediately shall
specifically describe all prope i e on iis own motion
and shall hear first anv protests and evidence against exclusi roposed

on the board's own motion.

(b) After considering all engineering data and other evidence presented
to it, the board shall determine whether the facts disclose the affirmative
f the propositions stated in Subdivision (1) or (2) or, if appropriate, in

division f Section_49.306. 1If the affirmative exists, th d
shall enter an order excluding all land or other property falling within

diti ined tespective subdijvisions_and shall redefine i
order the boundaries of the district to embrace all d excluded. A
C i land and redefining the boundaries of the
district shall be fil i d_records of the county or counties in

which the district 1s situated,
Sec. 49.308. SUIT TO REVIEW EXCLUSION. {a) Any person

owning an interest in land affected by the order may file a petition within
20 days after the effective date of the order to review, set aside. modify,
or suspend the order.

(b) The venue in any action shall be in any district court that has
jurisdiction in the county in which the district is located. If the district
includes land in more than one county, the venue shall be in the district
court having jurisdiction in the county in whic e i i f the
acreage of the land sought to be excluded fro istrict is located.

{c) A person may appeal from the judgment or order of a district court
in it br ht under the provisions of this section e f civil

als and supreme it as in other civil cases in whic istrict court
has_original jurisdicti gal is biect to the statutes and e
of practice and procedure in civil cases.

Sec. 49.309. EXCLUSION OF NONIRRIGATED PROPERTY. For the
purposes of this section and Sections 49.310-49.314, the following

definitions shall apply:
1) "Nonirrigated property” d that:
(A) is not irrigable;
B) the owners jOri e acreage of whic
longer intend to irrigate; or
(C) has been subdivided into:

(i) town lots, or town lots and blocks, or small
parcels of the same general nature as town lots, or
(ii) town blocks and lots designed, intended, or
suitable for residential, commercial, or other nonagricultural purposes. as
distinguishe farm acreage whether subdivi i subdivision or
not:; and
(1i1) including streets, alleys, parkways, parks, and
d property and rights-of-wa i ivided land.
The property described in Subdivision (1) shall be considered

nonirrigated property regardless o e i i I near a
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municipality and regardiess of whether a plat or map of the subdivision
has been duly filed for record and recorded in the office of the county
clerk of the county in which the land or any part of the land jis situated,

The term does not includ d that within the 1 preceding the d
of the hearing upder Section 49.31Q0 was used for farming or
agricultural purposes.

"District” means a r _control and i vement, water
improvement, or jrrigation district the principal purpose of which is
nishing water for the irrigation of apric 1 lands or t is
principally engaged in furnishing water for the irrigation of
agricultural lapds,

Sec. 49.310. AUTHORITY TO LUDE LAND, tition for
exclusion may be filed by the owner or owners, or their authorized agent,
of a_majority in acreage of nopirrigated property included within the
boundaries of a district.

b)Y Upo ipt of a petition for lusion, or upon_its motic
a district shall issue an order excluding the property if, after notice and

hearing, the board finds that:
1) the descri Toperty is nonirri d property;

2} the licable requirement Section 49.311 have been
satisfied;

3) the owner or owners do not object to the exclusion of their
nonirrigated property; and

4) it is in the best interest of the district and of the described
property to exclude that property from the district,

{c) The district shall follow the notice and hearing provisions and
other procedural requirements for excluding territory applicable to that
district as set out in Sections 49.303-49.307,

Sec. 49.311. CONSENT FROM HOLDERS OF INDEBTEDNESS. If
the district has outstanding bonded indebtedness, or indebtedness under a
loan from a governmental agency, a written consent from an authorized
tepresentative of the holder or holders of the indebtedness consenting to
the exclusion shall be obtained and filed with the district_bhefore
the hearing.

Sec. 49.312. RESULTS OF LUSION. (a) Upon issuance of ap

order excluding property, that property is no longer a part of the disirict
and_is _not entitled to water setvice from the district.

b) Any taxes, assessments, or_other char wed to the distri t th
timg of exclusion remain the obligation of the owner of the excluded
property and_continue to be secured by statutory liens on the property,
if any.

¢) Once exc d, the landowner has further liability to the district
for futpre taxes, assessments, or other charges of the district.

d) A co of the order excluding th roperty from the district
certified and acknowledged by the secretary of the board shall be recorded

by_the district in the real property records of the county in which the
excluded property is located as evidence of the exclusion.
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Sec. 49.313. DISTRICT FACILITIES ON EXCLUDED PROPERTY. If
any canals, ditches, pipelines, pumps, or other facjlities of the district are
ocate n lands excluded by_the resolution the board, the exclusio
does not affect or interfere with any rights e _district has to maintai

and continue operation of the facilities as Jocated for the purpose of
servicing lands remaining in the district.

Sec. 49.314. WATER ALLQ IONS. Afier the district_adopts
an order excluding nonirrigated property, a city or other water supply
corporation that serves the exciuded land with a potable water supply may
petition the distrigt to apply to the commissign to convert the proportionate
irripation water all i f the land exclud irrigated proper
as _determined by the district, from jrrigation use to municipal
use allocation,

b e district shall make such lication to the commission within
30d f the filing of a petiti the city or water s 1 ion
th ves the land with water suppl rovided the_ci ther

water supply corporation pays the district the amount the district estimates
will be its reasonable expenses and attprpey's fees incurred in the
commission conversion proceedings and enters into an agreement with the

distri tting forth the basis ich the water allocation sh
delivered, or made avajlable. to the city or water supply corporation
covering such terms_as the entities may agree to, and in the event the
parties cannot agree, such dispute shall not be subject to the jurisdiction

f the commission, or its ssors, under this code b i
resoplution through alternative dispute resolution. In such commission
proceeding, the city or water supply corporation shall provide evidence to
the commission of the current or projected need within a five year period
for the munjcipal-use water allocation_after such conversion as a condition
of such conversion of use of the district's water rights from jrrigation use
to municipal use,

Sections 49.315-49.320 reserved for expansion]
SUBCHAPTER K. DISSOLUTION

Sec. 49.321. DISSOL. ON AUTHORITY. Afier noti nd Ii
h mission may dissolv istrict that is inactive for eriod of
five consecutive vears and has no outstanding bonded indebtedness.

Sec. 49.322. NOTICE HEARING. (a) The commission shall give
notice of the dissolution hearing that briefly describes the reasons for
the proceeding.

{b) The notice shall be published once each week for two_consecutive
weeks ore the day of hearinpg in a newspaper havin irculation
in the county or counties in which the district is Jocated. The first
publication shall be 30 days before the day of the hearing.

(c} The commission shall give notice of the hearing by first ¢lass mail
addressed to the directors of the district according to the last record on file
with the executive director.

Sec, 49.323. INVESTI ION. The executive director shall
investigate the facts and circumstances of the district to be dissolved and
the result of the investigation shall be included in_a_written report.
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Sec. 49.324. ORDER OF DISSOLUTION. The commission may enter

an order dissolvi he district at the con ion of the hearing if it finds
that the district has performed none of the functions for which it wag
created_for eriod of five consecutive vear re the day_of th
di d that the distyj 51 standi n indebtedness.

Sec. . _CERTIFIED CO ER. The commjssion shall
file_a certified ¢ f the order of dissolutj the district in the dee
rec nty or _counties j i district is located. If the
articular digstri s created a specj f the legislatur
cemmission shall file a certified copy of the order of dissolution with_the
secre 2.

Sec. 49.326. APPEALS. {a) Appeals from a commission order
dissolvij di sha}l be filed and i district court

of the counties in which the land is located.

{(b) The trial on appeal shall be de novo _and the substantial evidence

rule shall not apply.

See. 49,327, ASSE!S ESQHEA[ 'Q STATE. Upon the dissolution of
a dijstric sion, all assets of the distri 1l escheat to the
State of Texas. The asset 11 dminjstered b e st reasurer an
sha]l be dis d in the manner provided 2, Property C

Sections 49.328-49.350 reserved for nsion
CHAPTER L, TMENTS

Sec. 49. . EPARTMENTS. istrict providing potab
water or sewer service to household users may establish, operate, and
maintain a fire department to perform all fire-fighting activities within the
distric vi in this subchapter and issue, with voter approv
bonds for financing the establishinent of the fire department ingluding the
construction and pu se of necessary buildings ilities, and equipme

and the provision of an adequate water supply.
(b) After approval of the djstrict elegtors of a plan to operate or

join ire department, the dlStI‘C distrj shall provide
de system and water suppl -fighting purposes. may coastruc

and purchase pecessary buildings, facilities, and equipment, and may
employ all necessary personnel including supervisory personnel to operate

{g] Bonds 1ssucd for establishment of the fire department shall be

u nd a district shall be d to levy a_tax
pay the nrmcmal of and interest_on such bonds. as provided by law for
isswance of other ict.

(d) Two_or more districts may contract to operate a joint fire
ir districts and s i in the contract a syste
joint administration and_operation of the fire department, the extent of
services to be provided, a method for funding the department from funds
h distrj d other terms a itions the partie
consider necessary.

(e} A d1§][1§! may contract with apy other person to pe erform
fire-fighting services within the district.
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f re a district establishes a fire departm contracts t erate

a_joint fire department, or contracts with another person to perform
fire-fighting services within the district, the district must comply with the

rovisi bsections h). and (1)
A_district or districts proposing to act jointly shall develop a
iled plan for the establishment, o ion, and maintenance of the

proposed department, including a detailed presentation of all financial
requirements. Ff a district js entering into a contract under Subsection {e)
the district shall develop a plap that describes in detail the facilities and

equi devoted to service to the district and
rovidi ervice and that includes a presentation

requirements under the contract. Before adoption of a plan and any
contract by the district, the board shal] hold a hearing at which any person
residing in the district may present testimony for and against the proposed
plan_and any proposed contragt.  Notice of the hearing and the place at

W e n and any contract may be examined shall be posted in tw
ublic places within _the distirict at least 10 d efore the dat

the hearing.
h) After adopti contract the board, the pla

and financial presentation, together with _any contract and a written report
in a form prescribed by the executive director describing existing fire
departments and fire-fighting services available within 25 miles of the
boundaries of the district. shall be submitted to the executive director for
consideration h 1§sion un rules adopted by the commission.
Befor v di roval, the commission shall hold a hearing,
Notice of the heagin fore the commission il be ted the

in at feast two public places in the district at least five days before the
hearing. Before the commission approves the application, it must find that

it is economically feasible for the district to implemen [

the provisions ¢f any contract and shall take into copsideration jn giving

it roval the peneral fi ial condition of the distri
ibili f the district carrying out the plan or meeting the obligations

of the contract.

i) After 1oV h ission disiri hall
electors of the distri h ection to approv for financi h
lan, or j € roved, at an _election_called for v

oposition of whether or not the pl

implemented or entered into by the district. The ballots at the election
shall be printed, as applicable, to provide for voting for or against the
ro itiop: " ] ion of th i joi
operation) of a fire department”: or "The plan and contract to provide
fire-fighting services for the district.”
{j)_No funds of the district may be used to establish a fire department,
to enter into joint operation of a fire department, or to contract for

fire-fighting services with the approval of 1
rovided in thi ion. wever, the distri vai d

preparation of a plan and any contract, The operation of a fire department

r vision e-fiphting services is an essential pu essity, a
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a district may discontinue any and all_services, including water and sewer

ervice, to grson ils to timely pay fire department segvice fee
ny othe es d e district to support the fir
artme visi fire-fighting services.

Sections 49.352-49.45 served [ sion
SUBCHAPTER M. NOTICES. REPORTS, AN A Y
Sec. 49.451., POS S DISTRICT. (a) A district

subject to the notice requj ents ion_49.4 1, within 30 days

after the effective date of this section or the creation of the district, post

signs indicating the existence of the district at two prineipal eptrances to
the district.

(b) The size and exaci location of the jnformation contained on the
ined e executive director.
Sec, 49.452. NOTICE TO PURCHASERS. An wh

proposes to sell or convey real property located in_a district created under
thig title or by a special Act of the legislature that is providing or
proposing to provide, as the district's principal function, water, sanitary

sewer, draipage. and flood control or_protection facilities or services., or
iliki h ve been fi ed or arg proposed
i i he distri a in_whole or _part from

taxes of the district, or by imposition of a standby fee, if any, to household

or commercial users, other than apricultural irrigation, or industrial usetrs,

and which district includes less thap all the territory in at least one county

and which, if located within the corporate area of a city, includes less than
ercent of the incorporated area e Cily o ich i ide
rpor. f ity in whole in substantial part, must first give

to the purchaser the writien notice provided in this section.

{2) The provisions of this section shall not be applicable to:

(A) transfers of title under any type of lien foreclosure;
e i i ncellation of

indebtedness secured by a lien upon the property conveyed: or

(C) transfers of title by reason of a will or probate

proceedings.
escribed ice for all districts sha e _executed t

seller and shall read as follows:

"The real property, described below, that you are about to purchase ig

ated in the District. The district has taxing authorit
scparate from any other taxing authority and may, subject to voter
approval, issue an unlimited amount of bonds and levy an unlimited rate
of tax in payment of such bonds. As of this date, the rate of taxes levied

real loc in the district §
$100 of assessed valuation. If the district has not vet levied taxes, the
jecte fd i f this date. is
e opn each 3100 of assessed valyation. The total amount of
bonds approved by the voters and which have been or may, at this date,
be issued_is and_the a te initi inci mounts of all

bonds issued for one or more of the specified facilities of the district and
payable in whole or in part from property taxesis $_
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"The district has the authority to adopt and impose a standby fee gn
property in the district that has water, sanitary sewer, or drainage facilities

and services available but not connected and which does not have a house

building, or gther improvement located thereon and does not substantjally
utilize the utility capacity available to the property. The disttict may

cxercise the authority without holding an election on _the matter. As of this

date, the most recent amount of the standby fee s § — . Ap unpaid
tand ee is a obligati he pe h ned the propert

at the time of imposition and is secured by a lien on the propetty. Any
person may request a certificate from the district stating the amount, jf
any, of unpaid standby fees on a tract of property in the district.
"The purpose his distrier i rovide w ewer, drainage, or
flood control facilities and services within the district through the issvance
f bonds pa le in whole or in part from property taxes. The cost of
hese utilit ilities is not included in the purchase price of you
rty, and ilitv facilities are owned or to be owned e
district. The le descripti L re acquiring is

as follows:

(Date)

Signature er
PURCHASER IS ADVISED THAT THE INFORMATION SHOW
S FORM IS SUBJECT T EBY T DISTRICT AT ANY
TIME. THE DISTRICT R ES TAX RATE
DURING THE MONTHS OF SEPTEMBER THROUGH DECEMBER OF
EACH YEAR., EFFECTIVE FOR THE YEAR IN WHICH THE TAX
R VED E DISTRICT. PURCHASER [
ADVISED TO CONTACT THE DISTRICT TO DETERMINE THE
STATUS OF ANY CURRENT OR PROPOSED C S TO THE
INFORMATION SHOWN ON THIS FORM.
Y i d purchaser hereby acknowledges recei
foregoing notice at or prior to_execution of a binding contract for the
urchase of the real property described in such notice or at closi f
purchase of the real property.

(Date)

Signature of Purchase
"(Note: Correct distrj me, tax rate. bond amounts, and 1
description are to be in_th ropriate space.) Except for ic

included as an addendum or_paragraph of a purchase contract, the notice

shall be executed by the seller and purchaser. as indicated. If the district
n Io et rovide one or more of the specifi facilities and

vices, the ropri urpose may be eliminated. e distri ot
et levied taxes € istrict's most recent projected e
debt service tax is to be placed in_the appropriate space. If the district

does not have approval from the commission to adopt and impose a
e d paragra he notice may be deleted. For the
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urposes of the notice form required to be given to the ectjive
purchaser prior to execution of a binding contract of sale and_purchase, a
seller and any agent, representative. or person acting on the seller's behalf

ify the i ifution o words 'January 1 !

for the words 'this date' and place the correct calendar year in the

appropriate space."
{¢) The notice required by this section shall b

rospective purchaser prior to execution o binding contrac e and

purchase either separately or as an addendum or paragraph of a purchase
contract. TIn the event a contract of purchase and sale is entered into
without the seller providing the notice required by this subsection, the

11 in h . wey he seller

rnishes the reguired notice at or prior to closing the p ha
contract and the purchaser elects to close even though such notice was nog
timely furnished prior to execution of the contract, it shal} be conclusively
presumed that the purchaser has waived all rights to terminate the contract
nd recover damages or other remedies or ri nder the provisions of
this_sectjon. Notwithstanding any provision of this subchapter to the
contrary, all sellers, title compapies, and examining attorneys, and any

epresentative erson acting on their behalf, shall e ljable
for damages under the provisions of either Subsection (1) or {m) or liable

for any other damages to any person for failure to provide the notice
required by this section to a purchaser prigr to execution of a binding
contract of a purchase and sale when the district has not filed the

information form and [ plat as requi r Secti 453,
The purchaser 11 _sign the notice or purchase contract includin

such notice to evidence the receipt of notice.

a %

e) At the closin rchase and s I f such notice
nt informati |_be executed he seller and €
edged, and t er recorded in the deed 1ecords o e_count

in_which the property js located. For the purposes of this section, all
sellers, title companies, and examining aftorneys, and any agent,
representative, or persoy acting on their behalf, shall be entitled to rely on
the acguracy of the jnformation form and map or plat as last filed by each
district under Section 49.455 or the information contained in of shown on
i m is e_district und gction 49,453 in ¢ letin
he notice form to be executed by the seller and purchaser at the closin

of purchase and sale. Any information taken from the information form

or map or plat as Jast filed by each district and the information containe

in_or shown on the ngtice form issued by the district under Sectjon 49.453

I ion clusiv

of law to be correct. All subsequent sellers, purchasers, title insurance
companies, examining attornevs, and licnholders shall be entitied to rely

he information { nd map or pl iled the distirict or the
potice form issued by the district under Section 49.453,
f) For the purposes of this section, an executory contract o c
d sale having a perfo nce period re_than si h Hb

considered a sale under Subsection (a).
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For the . ice form to be given he prospective

purchaser prior to execution of a binding contract of sale and purchase, a
seller and any agent, representative, or person acting in the seller's behalf
may modify the notice by substitution of the words "January 1, "

he rds "this date” and place the correc
riate s ; 1| sellers, and all persons ¢ i ibed

notice in the selters’ behalf, shall be entitled to rely on the information
contained in or shown on the information form and map or plat filed of
istri nder Section 49.455 in completing the i
form to be givepn to the prospective purchaser prior to_execution of a
binding contract of sale and . Except as otherwise provided i
ion (e ny information taken from the i i form or_ma
or plat filed of record by the district in effect as of Japuary 1 of each year
shall be, for purposes of the notice to be given to the prospective
ri xecution of a binding contrac le and purchase
c i ed as a matter of law for the period
January 1 throu ec uch calendar year. d an
persons completing the preseribed notice in the seller's behalf may provide
more recent i ion, if available, than the in jon contained in or
shown opn the jnformation form and map or plat filed of record by the
district under Section 49,455 in effect as of January 1 of each vear in
leting the prescribed form iven to the purchaser i
execution of a binding contract of sale and purchase. Nothing contained
in_the preceding sentence shall be construed to create an affirmative duty

rt of a seller or any per eting the prescribed_noti
the seller's behalf 10 provide more recent information than the information
taken from the information form and map or plat filed of record by the
district as of January 1 of each vear in completipg the prescribed notice
iven to the purchaser prio xecution of a binding contr f
sale and purchase. All subsequent sellers rs, title insurance

companies, examining attorneys, and lienholders shall be eptitled to rely
upon the information form and map or plat filed by the disirict.

If su ice is given at closing as in Subsection (e
purchaser, or the purchaser's heirs, successors, or assigns. shall not be

entitled to maintain apy action for damages or maintaip any action apajinst
a_seller, title insurance company, or lienholder, or any agent, representative,

rson acting in _their beh reason of u seller the
in ii iJed for record by the district or reliance by the n th
filed plat and filed legal description of the district in determining whether
the property to be sold and pur is within the districi. No action ma
be_maintai inst any title ¢ ny for failure to dis h
inclusion described real prope within a district when the district
has not filed for record the information form., map, or plat with the clerk

the county or coupties in whi he district is located.

i} _An e urchases any real pr a district and

who thereafter sells or conveys the same shall on closing of such

subsequent sale be conclusively considered as having waived any prior
right to damages upder this section.
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j) It is the express intent of this sectipn 11 sellers, title in

companies, examining attorneys, vendors of property and tax information,
real_estate brokers, and lienholders, and any agent, representative, or
person acting on their behalf, shall be entitled to rely on the aceuracy of
the information form and map or plat as last filed by each district or the
information contained in gr shown on the notice form issued by the district
under Section 49.453, or for the purposes of the notice to be given the
purchaser prior to executjon of a binding contract of sale and purchase the
information contained in or shown on the information form and map or
plat filed of record by the district in effect as of January 1 of each year
for the period January 1 through December 31 of such calendar year.

k) Except as gtherwij rovided in Subsectio if any sale
conveyance of real property within a district is not made in compliance
with the provisions of this section, the purchaser may institute a sujt for

damages under the provisions of either Subsection (1) or (m).

1) A purchaser of real property covered he provisions is
section, if the sale or convevance of the property is not made in
compliance with thij tion ay_institute it for damages in
amount of all s relative o the purc f the property plus_interest

and reasonable attorney's fees. The suijt for damages may_be instituted
jointly or severally against the person, firm, corporation, partnership,
organization, business trust, estate trust, association, or ot egal entit
that sold or conveyed the property to the purchaser, Following the
recovery of damages under this subsection. the amount of the damages
shall first be paid to satisfy all ugpaid obligations on each outstanding lien
oI liens on the property and the remainder of the damage amount shall be
paid to_the purchaser. On payment of all damages respectively to the
lienholders and purchaser, the purchaser shall reconvey the property to

the seller.
m rchaser of real property covered by the visions of this

section, if the sale or conveyance of the property is not made in
compliance with this section, may institute a suit for damages in an amount
not to exceed $5.0 lus reasonable attornev's fees.

{n) A purchaser js not entitled to recover damages under both
Subsections (1) and (m), and entry of a final decision awarding damages

to the purcha nder either Subsection (1) or {m) shall lude the

purchaser from recovering damages upder the opther subsection,

withstanding any part or vision of the general or special laws or

mon law of the state he contrary, the felief provided under
Subsections (1) and {m) shall be the exclusive remedies for a purchaser
aggrieved by the ler's failure to co with the provisjops of thi

section. Any_action for damages shall not, however, apply to, affect, alter
or impair the validity of any exjsting vendor's lien, mechanic's lien, of
deed of trust ljen on the property.

0) A suj r damages under the provisions of this tion must be
brought within 90 days after the purchaser receives the first district tax
notice or within four years after the property is sold or_conveyed to the
purchaser, whichever time occurs first, or the purchaser loses the right to
seek damages under this section.
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Notwithstanding any provisions his subchapter to the contrar
a purchaser may not recover damages of any kind under this section if
that person:

1 urch an_equity in real pr ty and in conjunction wit
the purchase assumes any liens, whether purchase money or otherwise: and

2) does not require proof of title by abstr itle policy, or an
other proof of title.

. 49.453. NOTICE F FROM DISTRICT. istric
covered by Section 452 shall also maintain j istrict office th
particular form of Notice to Purchasers required by Section 49.452 to be
furnished by a seller to a purchaser of real property in that district and

shall, upon written request of any person, issue the notice form completed
by a district with all information required to be furnished by the district.
A notice form issued by a district under the provisions of this section shall

include a written statement that the notice form is being issued by the
istrict, the date of its jssuance, and the district’s telephone number.

district shall got be required to orally provide the information,

b istrict may charpe a reasonabl determined by the district
not to exceed $10 for issuance of a notice form S
Subsection . Th ice form shall be delivered by_regutl il_or
made available ¢ e district's office. If a distrigt j ed to deliver
the notice form_tg a person by an alternative method, the district may
impose a charge not to exceed the actual cost of such dglivery
district may delegate the 1 nsibility for issvance of the

particnlar form of Notice to Purchasers to an _emplovee or agent of the
district. A district shall file with the commission the name, address, and
telephone number of the employee or agent of the district responsible for
issnance of the notice forms and shall notify the commission in writing
within seven days after there is a change to the information required to be
filed with the commission under the provisions of this subsection.

(d) Any notice issued by the district shall contain the information
effective as of the date of jts issuance,

Sec. 49.454, NQTI UNPAID STANDBY FEES. (a) A dijstri
covered by Section 49.452 shall, on the written request of any person,
issue a_certificate stating the amount of any unpaid standby fees. including
interest on the fees, that have been assessed against a tract of properiv jin
the district. The district may charge a fee not to exceed $10 for
certificate, A certificate issued through frayd or collusion is void.

(b) If the district issues a certificate containing an erroneous statement

nder Subsection (a) and the owner of th erty transfers the propeit
to a good faith pur er for value, the lien on the property provided b
Section 49.231(k) is extinguished to the extent of the err

{¢] This section does not affect the ]iability for any unpaid standby

fees of the former owner of the undeveloped property under

Section 49.231(k).
Sec, 49.455. FILING INFORMATION. (a) The board covered by the

provisions of Section 49.452 of this subchapter shall file with the county
clerk in each of the counties in which all or part of the district is focated
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a duly affirm cknowledged informatj r hat includes thg
information required in Subsection (b), and_a complete and accurate m

or plat showing the boundaries of the district.

(b)Y The information form filed by a district under this section
shall include;
{1) the name of the district;

e _com and accurate legal description of the houndarics
of the district;

3 e I recent rate of district taxes on pr located in
the district;

I_amount of bonds that have been approved by th
voters and which may be issued by the district (excluding refunding bonds

nd an d r_portion of bonds pavable le m revenues
received or expected to be received pursuant fo a contract wi
oV ntal entit

5} the regate initi tnci ount of all bonds_of the
district payable in whole or part fro nding bonds
and any bonds or portion of bonds payable soleiy from revgnueg received
or expccted to be ICC&IVBd pursuant to a contract with a governmental

reviously issued and remajn_outstanding;

{6) whether a standbg fee is imposed by the district and, if so, the
amount of the standby fee:

{7)_the date on which the election to confirm_the creation of the
district was held if such was required;

atem he fupctions performed or to be performed
the district; and
h articular form of Notice to Purchasers reguired b
Section 49.452 of this subchapter to be furnished a seller to a purchaser
of real property in that district completed by the district with all

information required to be furnished by the district.
If a district has pot yet levied taxes, a statement to such effect together

with istrict' t recent projected rate of debt service tax sh
substituted for Subdivisions (3) and (4).

¢) The information form and ire is section sh:
be sipned by a majority of the member e ard and ch suc
offi ffi d an wledged before it is filed with the county cletk
and each amendment made to an information form or map shall also be
signed by the members of thc board and by each such officer affirmed and
acknowledged before it with th lerk.

(dy i ion form required this section shall be filed wit
the county clerk within 48 hours after the effective date of this section or

within_48 hours after the district is offlgaally crcatcd, whichever time
comes first. For purposes of this secti ¢ word ficially created"

mean the date and hour in which the results of the election to confirm the
reati district are declared,

[ ithin seven d after there is a_change in any of the information
contained in the district informatj lat, the district shal
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file an amendment to the information form, map, or plat setting forth the
changes made.

{(f) Any person who affirms the corrections and accuracy of and
acknowledges an information form, map. or plat, or any amendment to an

information form, map, or piat that includes information that is inaccurate
i t i i anor and i

than $100 nor more than $1.000 for each violatiosa.
{g) If a district fails to file the information required by this section
i ired ive dir I Ie _at €
eneral or the distric county attorney of the county in which the distri
is located to seek a writ of mandamus to force the board to prepare and
file the necessary information.

r erning board who wilfully fails or refuses t
join in filing an information form, map, or plat or an amendment to an
information form, map. or plat under this section shall be puilty of a
misdemeanor_and shall be fined not less than $100 nor more than $1.000
for each violation. A member of a governing board is presumed to_have

wilfully failed or refused to join in the filing of an information form, map,
or plat or ap amendment to an information form, map, or plat if that

ember w e i t which the information included in
the information form, map, or plat or amendment to the information form,

map, or plat was adopted.

(i) If a district covered by this section is dissolved, annexed to another
local government, or consclidated with another district, the members of the
board sha]l file a statement of this fact together with the effective date of

the dissolution, annexation., or consolidation with the information form.

After a district is dissolved and the statement is filed under this subsection,

a person who sells or conveys property within the dissolved district is no
nger i iv ice under Section 49.452 of this subchapter.

(1A copy of all jpformation forms, maps, or plats and amendments
to these filed under this section shall also be filed with the
executive director.

Sec. 49.456. BANKRUPTCY QF DISTRICTS: AUTHORITY OF

. Wi nding Section 140.001, T.ocal Government

d is state, a district created undey
Sections 52(bY(1) and (2), Article III, or Section 59, Article XVI, Texas
Constitution, that is subject to the continuing supervision of the
commissi ma 1_pro hapter 9 of the Federal Bankr

de . i -946) or any other law enactle
Congress of the United States under federal bankruptcy authority until the
commission authorizes the district to proceed under those laws by
written order.

b) A district requesting the ¢ ission' ization t roceed
under Chapter 9 of the Federal Bankruptey Code (11 U.S.C.
Sections 901-946) or any other federal bankruptcy law shall file an
application with the commjssion requesting authorization,

{(c) The commission shall investigate the financial condition of a
district submitting an lication under Subsection (b), including its assets
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liabilities, and sources of revenues and may require a district to submi

information_that _the commission considers material to a determination of

whether authorization to proceed in bankr 1d ranted.

(d) The commissjion may not authorize a district to proceed in

bankrupicy unless the commission determines that istrict cannot

through the full exercise of its rights and powers under the laws of this
state, reasonably expect to meet its debts and other obligations as
they mature.

(e} The commission shall adopt and assess reasonable and necessary
fees adequate to recover the costs of the commission in administering

this section.
SECTION 3. Title 4, Water Code, is amended by adding Chapter 59 to
read as follows:
CHAPTER 59. REGIONAIL DISTRICTS
SUBCHAPTER A. DISTRICT CREATION
Sec. 59.001. PURPOSE AND APPLICATION. (a) The purpose of
this chapter is to authorize creation and operation of regional districts for
water, sanitary sewer, drainage, and municipal solid ste di | under
Section 59. Article XVI, Texas Constitution.

(b) This chapter applies only in counties with a populatign of at least
2.2 million, according to the most recent federal census, or bordering a

ith opulation | 2.2 million, according to the most
recent federal census.
. . INITI . (a) In this chapter:
1) "District” means a district created or operating under

this chapter.

1l

i " n distri reated under general law
or a special Act operating under Chapter 51, 53, or 54.

3) "Bond" means bonds, coupons, notes, or any other evidence
of indebtedness.

r terms not defined i A me meanin
assigned to those terms by Section 49.001.
Sec. 59.603. CREATION OF s district may be
created by:
(1) _The boards of at least 20 percent of the total number of

municipal districts to be included in the proposed district may jointly

petition the commission for creation of a district. The petition must

describe the territory to be included in the district and must include

resolutions endorsing creation of the district adopted by each municipal

district to be included in the district.
(2)_The owner or owners of 2,000 or more contiguous acres may
petition the commission for creation of a district,
The commissioners courts of one or more counties may petition

the commission for creation of a district in any territory within the county,

(4)_The poverning body of any city may petitign the commission
for creation of a district in any territory within the city or its
extraterritorial jurisdiction,
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etitions for the creation of a district must:

1) describe the boundaries of the proposed_distric & n
nds that adequately and completely circumscribe the proper
there is complete ¢losure of the property or by lot_and block numbers if

there is a recorded map or plat or subdivision survey of the area;

(2) state the general nature of the work proposed to be done, the
necessity o work, and the cost of an rojects of the distri
estimated filing the petition;

(3) state the name of each petitioner; and

4) incjude a name of the distriect generally descriptiv f_th
locale of the district followed by the words "Repional District."
¢) A propose istrict may not have the same name as an
district in the state,

(d)_Section 54.013 applies to the composition of districts created under

this chapter.
Sec. 59.004. PURPOSES OF DISTRICT. A district shall be created:

1} to purch wn, hold, lease, and otherwise acquire r
of water supply;

2} to build, operate, and mainfain faciliti ransportation
of water;

3) to sell water to cities, to political subdivisi f this state, to

| rations, to private business_entitie individuals;

4 rchase, own, hold, lease, and_otherwise ire_equipment
and mechanisms necessary for sapitagy sewer and wastewater treatment;

5) to build, operate, and maintain facilities for sapitary sewer and

wastewater treatment;
(6} to transport and treat sanitary sewer and wastewater effluent
of cities and political subdivisions of this state and for private business

entjties or individuals;

rchase, own, hold, lease, and_otherwi ire equipment
and mechanisms for the drainage of storm water and floodwater; and
8) for the purposes outlined in ion 54.012.

Sec. 59.005. MATCHING FUNDS GUARANTEES. If the Texas Water
Development Board requires that maltching funds be provided as a
condition for receiving a loan or grant from the Texas Water Development
Board from rescarch and planning funds. the maitchi funds may n
provided through a guarantee of matching funds by any individual who has

a financial interest in the regional district or who will receive any dijrect
financial benefit from a regional djstrict project.

Sec. 59,006, CONSENT OF CITY. (a) Iand in rporate limits
of a city or i extraterritorial jurisdiction ity_may not be included
in a district unless the city grants its written consent by resolution or
ordinance to the inclusion of the land in the district.

If the governing body of a city fails fuses to grant permissio
for the inclusion of land in its extraterritorial jurisdiction in a district
within 120 days after receipt of a written request. the person or entity
desiring to create the district may petition the governing body of the city
to_make available the water, sewer, or drainage service contemplated to be

provided by the district.
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(¢) Failure of the governing body of the city and the requesting district

to_execute a mutually agree ntr roviding for the service
requested within six months after receipt of a request for consent

constitutes authorization for the inclusion of land in the district under this
section. Authorization for the inclusion of the land in the district under

this_section m ly authorization to initiate proceedings to includ
land in the district as otherwise provided by this chapter.
d) Sections 54.016(e), (f and (h) appl is chapter,
Sec. 59.007. GRANTING OR REFUSING PETITION: EXC
F TERRITORY. If after the hearing of the petiti ission
finds that the petition conforms to the requir is chapter and tha

the creatlon of the district would be of benefit to the territory to be
h istrict, the commission shall issue an order granti

petition for creation. If the commission finds that part of the territory
included in the proposcd district will not benefit from the creation of the

distri h mmission shail exclude that territory from the propose

district and redefine the proposed district's boundaries agcordingly.

b)_If the commission finds that the petition does not conform h
requirements of this chapter or that the proposed projects are not of benefit
to_the territory in the distri h mmission shail issue an order
either denving the peti ion Or_requiting petition o) ir petition,

cl A co of the order of the ¢ issi ranting or den ing a
petition shall be mailed to each city havinpg extraterritorial |urlsd|ct|on in
he county or counties in which the district is to _be located
reguested notice of hearings as provided by Section 54.019.

[Sections 59.008-59.020 reserved for expansion}
UB P . ADMINISTRATIVE PROVISIONS

Sec. 59.021. DIRECTORS. (a) The commission shall appoint

temporary directors who shall serve until permanent directors are elected,

b} A etmon requesting creation filed in accordance with Section

a g ir rs be elected by precinct as provided b
Subsecngg (h).
{c) The board of directors is composed of five members unless the

petition requesting creation of the district requests and the commission
approves a board that consists of seven members.

d) Permanent directors shall be elected in accord with
Chapter 49.

(e) If the petition for creation has requested the election of seven

irectors as provided by Subsection (¢). unless otherwise agreed, the three
directors elected who received the fewest number of votes, whether their
glection is by precinct or at large. shall serve until the next directors
election followi confirmation election and the four who received the
highest number of votes shall serve until the second directors election after
the confirmation election.

(f) After the creation of the district, the persons or entities that
petitioned for creation or 50 gqualified_voters of the district may file a
petition with the commission requesting to expand the district's board to
seven members. If the commission grants the petition, the commission
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shall appoint two temporary directors. One temporary director shall serve
until the next directors election and one shall serve until the next

succeeding directors election. At each election one director shall be
elected to serve for a four-year term.
di istrict i ded seve
embe I director all ¢ i n ncurrence o
four directors is necessary in all matters pertaining to the business of
the district.

tition i istri I st that the boar
1 e raphic area. If th ition reguestin
creation of the district is grante ission shall establish precinct

from which the directors are ro be elected. In establishing the precincts
the commission shall attempt to have directors represent geographic_areas

with equal numbers of people apd shall comply with the federal Voting
Rights A f 19 42 U.S.C. Sections 1971, 1973 et seq.). Thereaftet

direc f the district shall revise the precincts from time

to time to cause them to comply with the provisions of this subsection.
Sec. 59.022. ABILITY TO SET RATES. The district may charge rates
to persons and entities loc tside the district's boundaries on terms
rates, and charges the board of directors may determine to be advisable,
In setting rates for out-of-district customers, the board shall set rates
sufficient to enable it to meet operation and maintenance expenses and to
pay the principal of and interest on debt issued in connection with

providing service and to provide a reasonable reserve for replacements to
the district. In setting rates, the district may take into consi ion past

operation and debt service expenses.

Sec. 59.023. ISSUANCE OF BONDS. The district may issue bonds
for the purpose of purchasing, constructing, acquiring, owning, operating,
repairing, improving, or extending any district works, improvements
facilities, plants, equipment, and appliances needed to accomplish the
purposes of the district, including works, improvements, facilities, plants,
equipment, and appliances needed to provide a waterworks system, sanpitary
sewer system, st wer_system, solid waste disposal system, and park
and recreational facilities. Prior to jssuwing bonds or other obligations, a
confirmation election must be held in accordance with Chapter 49, and_a
majority of voters must approve the establishment of the district.

Sec. 59.024. EXCLUSION OF CERTAIN MUNICIPAL DISTRICTS,
{a) A municipal district may be excluded from the district as provided by

this section.

{b) To be excluded, the board of directors of the municipal district

may_adopt a resolution sting exclusion by a majority vote of its board

of directors and shall file the petition with the directors of the proposed
district before the first confirmation election.

(c) At the time of the district's confirmation election, a separate voting
precinct shall be used for the qualified voters in each municipal district
that has filed a petition requesting exclusion. The votes in each precinct

shalt be tallied separately to determine whether that municipal district will
be excluded from the district boundaries.
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d) If a majority of the votes cast in a icipal district re stin

exclusion vote agaipst confirmation of the district, the votes cast in the
confirmation election shall not be counted for the confirmation election,
bond ejection. or majntenance tax election, and thaf municipal district must

be excluded from the boungdaries of the district by the rd of director

of the district at the time the results of the election are canvassed.
After a confirmation election at which the district is authorized t

be created, the rd of directors of t istrict shall adopt orde

redefining the boundaries of the district to exclude those municipal
districts petitioning for exclusion that have voted not to confirm creation

of district.
Before the creation heari any municipal district located within

the proposed district may petition the commission for a separate voting
precinet to be used within the boundaries of the petitioning district at the
time of the district's confirmation election. If the commission grants the

titiop requesting a_separa ing precinct, Subsections through (e

apply.

Sec. 59.025. CONFIRMATION ELECTION. (a) Before a district may
be created purspant to a petition granted by the commission, a confirmation
election_must be held within the boundaries of the proposed district.

b) The dire ointed by the commissij hall cal] and hold the
confirmation election ip the mapner provided for conducting elections
pnder Chapter 49. The provisions of those sections relating to a directors

ion do not apply to apn election held under this section.
c)_If the ion of the district is defe subsequent confirmation

elections may not be held to confirm the creation of the disfrict.

(d} A bond election, maintenance tax election, and any_other election
may be held at the same time and in conjunction with a
confirmation election.

Sections 59.026-59.050 reserved for expansion]
SUBCHAPTER C. ADDING OR EXCLUDING
TERRITORY; DISSOLUTION

Sec. 59.051. ADDING LAND BY PETITION OF LESS THAN ALL

DOWNERS. In addition to the m d of adding land to a disjrict
described in Section 59.052, defined areas of land, regardless of whether
they_are contiguous to the district. may be annexed to the district in_the

manner provided in Chapter 49.

Sec. 59.052. FILING OF TITION. etition _reguesting the
annexation of fined area that is sipned b jority in_value of the
owners_of land in _the defined area, as shown by the tax rolls of the county
or counties in which that area is located, that ig gjgned by 50 landowners
i mber of landowners is mor n 50, that 1s signed by the single
landowner of 2.000 or more acres of land in the area. or that is signed by

a majority of the governing body of a_municipal district, a_county, or a

city requesting annexation shall be filed with the secretary of the board.

Sec. 59,053, DISSOLUTION OF DISTRICT BEFORE_ISSUANCE OF

BONDS. (a) If the board considers it_advisable before the issuance of
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any bonds, the board may dissolve the district and liguidate the affairs of
the district as provided by Sections 54.734 through 34.738.

b}y If a majori e board finds at any time before the
orization of bonds that the proposed district and its_proposed activities

are for any reason jmpracticable or apparently cannot be successfully and

benefici accomplished, the board mayv issue ice of a hearing on a
proposal to dissolve the district.

Sec. 59.054. JUDICIAL REVIEW OF BOARD'S ORDER. The board's
order to dissolve the district may be judjcially reviewed as provided in

Chapter 49.
Sections 59. -59. erved for expansion

SUBCHAPTER D. MISCELLANEQUS
Sec. 59.071. ANNEXATION OR INCORPORATION BY CITY. (a) If

a4 city anpexes all or any part of the territory within a district, or

incorporates all or any part of any territory within_g district, the city shall
succeed to owers, duties. assets, and obligations of the district as
provided by this chapter.

b) On annexation of it of the territorv of a district by a cit

or_incorporation by a city of any part of the territory of a district, the city
shall assume a pro rata share of all debt of the district payable in whole

or in part by ad valorem taxes incurred for water, sewer, or drainage
Urposes or an mbinati f the three purposes. The percentage of the

assumption shall be determined by multiplying the total debt of the district
payable in whole or in part from taxes incurred for the stated purposes by
a fraction, the numerator of which is the assessed value of the property
to be annexed or incorporated based on the most recent certified county
property tax rolls at the time of annexation or incorporation and the
denominator of which is the total assessed value of the property of the
district based on the most recent certified county property tax rolls at the

time of annexation or_incorporation.

¢) After annexation i f ortion of the territory of a district
or incorporation over any part of the territory of a district, the district may
not levy taxes on that territory, and the territory is po longer considered
a_part of the district for any purpose.

d} If any district's debt payable in whole or in part from ad valorem

taxes is assumed by a city, the governing body of the city shall levy and
cause t collected taxes on all taxable property within the city or
provide other funds sufficient to pay the citv's_pro_rata share of the
principal of and interest on that debt as it becomes due and payable.

e) If a city annexes or incorporates the entire territory of the district
the district shall be dissolved in accordance with Sections 43.074, 43.075,
and 43.081, Tocal Government Code. if the district is located in one city
or Sections_43.076-43.079, Local Government Code, if the district is

located in more than one city.
f) Section 43.071. Local Government Code, does not applv to the

annexation of a district created pursuant to this chapter
Sec. 59.072. ER LAWS. (a) This chapter prevails over any other

law in conflict with or inconsistent with this chapter.
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b) Except as specifical rgvided by thjs chapter, Cha 49 an
Sections 54.018, 54. a), (b c), and {d), 54.020, 54, 4.023
4.024, 54.201, 54,205, 54.207-54.208, 54.502-54.505, 54.507 d
4.510-54.512, 54.514, 54.515, 54.51 4. 4,521, 54.601-54.604. an
4.735-54.737 apply under this chapter.

Section 54.019(e) does not ly to a district_poverned b
this chapter.

SECTION 4. Section 51.0711(a), Water Code, is amended to read
as follows:

{a) The governing body of a municipality that enters a contract or
agreement with a district located in more than one county to jointly
construct, acquire, operate, or maintain a regional wastewater system is
catitled to appoint a special director to the board of the district.
Section 51.072 [of—this—eode] does not apply to a special director.

SECTION 5. Section 51.072, Water Code, is amended to read
as follows:

Sec. 51.072. QUALIFICATIONS FOR DIRECTOR. To be qualified
for election as a director, a person must be a resident of the state, own
land subject to taxation in the district, and be at least 18 [2+] years of age.
Section 2 oly to a district governed by this chapter w

rincipal purpose is provi wa

SECTION 6. Section 51.076{a), Water Code is amended to read
as follows:

(a) In a district created after June 18, 1967, with boundaries
coterminous with the boundaries of a county, the commissioners court may
provide in the order granting the petition for creation that the directors are
to be selected either as provided in Section 49.102 [5+673of tiis—code]
or by the "commissioners precinct method," which provides for the election
of two directors from cach commissioners precinct in the county and the
election of one director from the county at large.

SECTION 7. Section 51.750(d), Water Code, is amended to read
as follows:

(d) The temporary directors of each of the resulting districts must
qualify as directors of the district pursuant to Section [Secttons] 51.072
[aﬂﬂ—S-i—e-'z'%—o-f—thfs—codc] within the period of 90 days after the election
approving the division of the original district and shall assume their offices
at the expiration of the 90-day pecriod.

SECTION 8. Section 52.005, Water Code, is amended by adding
Subsection (¢} to read as follows:

Sections 49.052, 49.216, and 49.301-49.308 do not ly to
districts governed by this chapter,

SECTION 9. Section 52.115, Water Code, is amended to read
as follows:

Sec. 52.115. MEETINGS. [t#)] The board shall hold regular quarterly
mectings. 1t may hold mcetings at other times as required for the business
of the district.

[Br—Amy—persor-may—attend—a—meetingof-theboard—and—maypresent
. terd for—the—board et
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SECTION 10. Sections 52.294(c), (d), and (e), Water Code, are
amended to read as follows:

(c) [Noticeofamctoction-must—begivemas—provided-bySection

[ed3] At an election to authorize bonds or notes payable wholly from
ad valorem taxes, the ballots must be printed to provide for voting for or
against the proposition: "The issuance of (bonds or notes) and the levy
of taxes for payment of the (bonds or notes)." At any election to authorize
bonds or notes payable from both ad valorem taxes and revenues, the
ballots must be printed to provide for voting for ar against: "The issuance
of (bonds or notes) and the pledge of net revenues and the levy of ad
valorem taxes adequate to provide for the payment of the (bonds or
notes)."

(d) [fey] The board shall canvass the returns and declare the results of
the election. If a majority of the votes cast at the election favor the
issuance of the bonds or notes, the bonds or notes may be issued by the
board, but if a majority of the votes cast at the election do not favor
issuance of the bonds or notes, the bonds or notes may not be issued.

SECTION 11. Section 53.040, Water Code, is amended to read
as follows:

Sec. 53.040. ELECTED SUPERVISORS TAKE OFFICE. If the
election resulis in a division of the district, the five candidates receiving
the most votes in each new district shall be declared elected. They shall
immediately qualify in accordance with Section 49.055 [by—taking—the

e " ; . ]

SECTION 12. Section 53.042, Water Code, is amended to read
as follows:

Sec. 53.042. NEWLY ELECTED SUPERVISORS—TERM OF OFFICE.
The newly elected supervisors hold office until the new district's next

supervisors election [frrstgeneratetectionrand—thenuntithetrsuccessors
are—ctected—and-—havequatified).

SECTION 13. Section 53.062, Water Code, is amended to read
as follows:

Sec. 53.062. BOARD OF SUPERVISORS. A district created undet
this chapter is governed by a beard of five elected quperv:sors [Spcctﬁc

Seetron—53-086;,and-Seetton—53-0861of this—~code:|
SECTION 14. Section 53.088, Water Code, is amended to read
as follows:
Sec. 53.088. STATUS OF THE DISTRICT. [f23] A district is:
(1) a governmental agency;
(2) a body politic and corporate; and
(3) a defined district within the meaning of Article XVI,
Section 59, of the Texas Constitution.
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SECTION 15. Section 53.172, Water Code, is amended to recad
as follows:

Sec. 53.172. ORDERING BOND ELECTION. After the creation of a
district and the qualification of the supervisors, the board may order an
election in the district to authorize a bond issue. [Fhe-board-shat—sct-the

*

-] At
this election, the board shall submit only 2 proposition authorizing the
issuance of bonds and the levy of a tax to pay the bonds. The ballots
shall be printed to allow for voting for or against the proposition: "The
issuance of bonds and the levy of taxes to pay the bonds."

SECTION 16. Section 54.025, Water Code, is amended to read
as follows:

Sec. 54.025. QUALIFICATION OF TEMPORARY DIRECTORS. After
a district has been organized, each temporary director shall execute a [his]
bond in accordance with the provisions of Section 49.055 [54-H6—ofthis
code] and shall take the [dis] oath of office, and the board shall meet
and organize.

SECTION 17. Section 54.036, Water Code, is amended to read
as follows:

Sec. 54.036. DIRECTORS TO CONTINUE SERVING. The existing
board of a district converted to a municipal utility district under the
provisions of this chapter shall continue to serve as the board of the

converted district [umttthe—first-Saturday—in—rAprii-foHowingconversion—of
the—distrietat-whichtime—fivedirectors—shat-be—cteeted—toserveforsuch

tiris—code—fordireetors—firstcleetedfor-a—district].

SECTION 18. Section 54.203, Water Code, is amended to read
as follows:

Sec. 54.203. MUNICIPAL SOLID WASTE. A district is authorized to
purchase, construct, acquire, own, operate, maintain, repair, improve,
extend, or establish a municipal solid waste collection and disposal system,
including recycling, inside and outside the district and make proper charges
for it. A district may require use of such services as a condition for
receiving other district services. A district may enter into an exclusive
contract with a private entity to provide such services to all land and
persons within its boundaries.

SECTION 19. Section 54.729(a), Water Code, is amended to read
as follows:

{a) After the board of each district has agreed on the terms and
conditions of consolidation, which may include the assumption by each
district of the [other-district's] bonds, notes, or other obligations and voted
but unissued bonds of the other consolidating djsiricts payable in whole

or in part from taxation, the levy of taxes to pay for the bonds, and
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adoption of a name for the consolidated district, the board shall order an
election in each district to determine whether the districts should
be consolidated. '

SECTION 20. Section 54.730(a), Water Code, is amended to read
as follows:

(a) After two or more districts are consolidated, they become one
district and are governed as one district, except for the payment of debts
created before consolidation if the conditions of consolidation do not
provide for the assumption by each district of the {etirer's] bonds, notes,
or other obligations and voted but unissued bonds of the other
consolidating districts.

SECTION 21. Section 54.732, Water Code, is amended to read
as follows:

Sec, 54.732. ASSESSMENT AND COLLECTION OF TAXES. After
consolidation, the district shall assess and collect taxes on property in the
original districts o pay debts created by the original districts unless each
district has assumed the [ether—distrtet's] bonds, notes, or other
indebtedness payable in whole or in part from taxation of the other
consolidating districts.

SECTION 22. Section 34.733, Water Code, is amended to read
as follows:

Sec. 54.733. VOTED BUT UNISSUED BONDS. In the cvent any
consolidating [etther] district has voted but unissued bonds payable in
whole or in part from taxation and the consolidated district assumed the
voted but unissued bonds and the consolidated district was authorized to
levy taxes to pay for the bonds, then the consolidated district shall be
authorized to issue the voted but unissued bonds in the name of the
consolidated district and levy a uniform tax on all taxable property in the
consolidated district to pay for the bonds.

SECTION 23. Chapter 54, Water Code, is amended by adding Sections
54.739-54.747 to read as follows:

Sec. 54.739. SUBSTITUTING LAND OF EQUAL ACREAGE AND
VALUE. After the district is organized and acquires facilities with which
to function for the purposes for which it was organized, and votes, issues
and sells bonds for such purposes, land within the district boundaries
subject to taxation that dogs not need or utilize the services of the district

may be excluded and other land not within the boundarie distri

may be included within the boundaries of the district as provided by the
rovisions of this section and Sections 54.741-54.748 subject t
commission approval.

Sec. 54.740. REQUISITES FOR APPLICATION FOR EXCLUSION,
An_ow f land in the district not receiving services from the district
may apply for its exclusion from the district boundaries if all taxes levied
and assessed by the district on the land to be excluded have been fully
paid. The application shall set forth facts concerning the land proposed
for exchusion, including evidence of the reasonable market value of the

land, and state that the other requisites for the exclusion of the Jand_and
substituti nd have been fulfitled wi illed at th
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hearing upon_the application. The application shall be verified and

acknowledged in a recordable form as convevances of real property.

Sec. 54.741. INCLUSION OF SUBSTITUTE LAND REQUIRED. An
application f xclusion can only be considere he board if an
application is filed by an owner of other land lying outside the boundaries

f the district seeking inclusion of ]land that can be served in a practica
manner by the district of at least egual value to land proposed for
exclusion. Such land must be included within the district boundaries and
taxing jurisdiction of the district simultaneously with the exclusion of the
land proposed for exclusion. Such included land must be of sufficient
acreage to avoid an impajrment of the security for payment of voted and
issued bonds and any other contract obligations payable or secured, in
whole or in part, from ad valorem taxes or revenues of the district.

Sec. 54.742. APPLICATION FOR INCLUSION. The application
submitted by an owner of land proposed for inclusion shall set forth that

the owner of the new lahd assumes the payment of all taxes, assessments
and levied on the land and assessed by the distrj I the date the

land is included in the district. The application shall aiso set forth an
agreement by the owner of the land proposed for inclusion that the land
will be subject to future taxes for bond tax and other asscssments and fees
levied and assessed by the district and be subject to the samg liens and

rovisions and statutes rning all other lands in the district as
he land had been incorporated originally_in the district. The application
for inclusion shall be verified and acknowledged in a recordable form as

copveyances of real property.
Sec. 54.743. NOTICE EARING AND HEARING PROCEDU .

The board sha]l give notice of the hearing on the applications for exclusion
and inclusion in conformity with the notice and hearing requirements

therwi licable to exclusions or additions of land. The board at such
heari 1 r all interested parties and_all evidence jn tion with

the applications,
Sec. 54.744. IMPAIRMENT QOF SECURITY. For purposes of the

board's consideration of the applications, the lands proposed for_ipclusion

shall be deemed to be sufficient to avoid an impairment of the security for

payment of obligations of the district if:

(1) according to the county tax rolls, the taxable value of such
included lands equals or exceeds the taxable value of the excluded lands:

(2) the estimated costs of providing district facilities and services
1o such included Jands is equal to or less than the estijnated costs of
providing district facilities and services to the excluded Jands; and

{3) the district's outstanding bonds or contract obligations are
pavable in whole or in part by a pledge of net revenues from the
ownership or operation of thg district's facilities, and _the projected net
revenues to be derived from the lands to be included during the succeeding
12-month period, as determined by the district's engineer, equals or
exceeds the prpjected net revenues that would otherwise have been derived

from the lands to be exclu during the same period.
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Sec. 54.745. BOARD'S RESOLUTION TO SUBSTITUTE. If the
board finds that al] the conditions provided for the exclusion of land and
inclusion of other land in the district exist and that it is in the best interest

f the district to grant such applications. it mav adopt and enter in_i
minutes a resolution and order excluding all or part of the land proposed
for exclusion and including all or part of the land proposed for inclusion.
Prior to the effective dale of the exclusion and inclusion of lands, the
district shall have received payment of all fees. charges, assessments, taxes,

together with any associated pepalties _and interest due or overdue in
respect to th nds exciuded, and if no ad valorem taxes or fees have vet

been established b istri or the current year, an _amount determined

by the district to equal the estimated ad valorem taxes and standby fees
to be established by the district for the current year, prorated to the date

of exclusion with respect to such excluded lands, shall also be paid.
Sec. 54.746. LIABILITY OF EXCLUDED AND INCLUDED LAND.

The land excluded from the district is free from_any lien or liability

created on the excluded land by reason of its having been included in the

district. Land included in the district is subject to all laws, liens, and
provisions poverning the district_and the land in the district.

Sec. 54,747, SERVICE TO INCLUDED LAND. The district has the
same right and obligation to furnish services fo the included land that it
previously had to furnish to the excluded land.

SECTION 24. Section 55.101, Water Code, is amended to read
as follows:

Sec. 55.101. BOARD OF DIRECTORS. The governing body of a
district is a [the] board of five directors.

SECTION 25. Section 55.102, Water Code, is amended to read
as follows:

Sec. 55.102. QUALIFICATIONS OF DIRECTORS. To be qualified for
election as a director, a person must be a resident of the state, own land
subject to taxation in the district, and be at least 18 [more—than-2%] years

of age at the time of the election. Section 49.032 does not apply to a
district governed by this chapter whose principal purpose is providing
water for irrigation,

SECTION 26. Section 55.721, Water Code, is amended to read
as follows:

Sec. 55.721. EXCLUSION OF NONAGRICULTURAL AND
NONIRRIGABLE LAND FROM DISTRICT. Land located in the district
which is classified as nonagricultural and nonirrigablc may be excluded
from the district in the manner provided in Subchapter J, Chapter 49
[Seettons—51-F02-51+-F13of-this—eede].

SECTION 27. Section 56.064, Water Code, is amended to read
as follows:

Sec. 56.064. ELECTION OF DIRECTORS. (a) On petition of a
majority of the real property taxpayers of a district requesting an election
of district directors, the commissioners court shall immediately order an
election to be held at the earliest legal time. The election shall be held

as other elections under Chapter 49 [Hrie—ehrapter].
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(1?) {Thftmnmmmﬂhshtﬂ—dcthfrﬁrc—fhrcrpﬂscms—rccmmg

[fe3] The first elected directors of the districts in Calhoun, Matagorda,
and Victoria Counties held office until May 15 of the next succeeding
odd-numbered year. Subsequent directors of the district are elected every
two years on the first Saturday in May in each odd-numbered year, for a
term of two years beginning on May 15 following the election.

SECTION 28. Section 57.053, Water Code, is amended to read
as follows:

Sec. 57.053. TERM OF OFFICE, REMOVAL, AND SUCCESSION.

(a) [Mecm%hohkﬁfmrmjmmd—ef—twﬂ—ycmmd—m

[t9] A vacancy on the board shall be filled by majority vote of the
commissioners court [effurisdictton], and the court shall appoint directors
so that the board will always have full membership.

(b) [€e)] The commissioners court [efjuristiction], by majority vote,
may remove an appointed [a#] member of the board.

SECTION 29. Section 57.060, Water Code, is amended to read
as follows:

Sec. 57.060. PETITION. Before an election is held under
Section 57.057 [ef—this—eode], a petition, signed by at least 100 [25]

electors in the district [earch—county—commisstoners—precinet] who are

qualified 1o vote [at—amretectionfordircctors—tfaeountywide—cleetion—or
by-5t6—ctectors—iftess—than—countywide], shall be presented to the district
[eetmty—tudge] requesting that an election be held in the district to
determine whether or not directors for the district should be elected and,
if so, to elect directors to serve until the next regular director election [for
state—atrd—cotmty—offieers]. The petition shall include the name of one or
more nominees for each director's position.

SECTION 30. Section 57.061, Water Code, is amended to read
as follows:

Sec. 57.061. PROCEDURE FOR ELECTION. [fx}] After the petition
is presented under Section 57.060 [ofthis—cede], the board [cowntyTudee]

shall order an election [te—determime—the—propositions—presented—in—the
mw—?hﬁ}ec&on—shaﬂ—brhﬂﬂ—mﬁ—keﬁ—fhﬂ—y)—&ays—fnm—th&dﬁc

‘ ] tection ] . b rod
agemeraletection).
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SECTION 31. Section 57.207, Water Code, is amended to read
as follows:
Sec. 57.207. DECLARING RESULT OF ELECTION. [

rect ] : 1 ; : o
[€] The board [comntisstoners—eourt—ofjurisdiction] shall enter an

order declaring the election result in its minutes.

SECTION 32. Section 58.072, Water Code, is amended to read
as follows:

Sec. 58.072. QUALIFICATIONS. To be qualified for election as a
director, a person must be a resident of the state, be the owner of recerd
of fee simple title to land in the district, [and] be at least 13 years of
age, and owe no delinquent taxes or assessments to the district. Section

49.052 does nat apply to a district governed by this chapter
SECTION 33. Subchapter A, Chapter 60, Water Code, is amended by

adding Section 60.002 to read as follows:
Sec. 60.002. AUDIT. Subchapter G, Chapter 49, related to Audit of

Districts, shall apply to districts governed by this chapter,
SECTION 34. Subchapter M, Chapter 600, Water Code, is amended by

adding Section 60.350 to read as follows:

Sec. 60.350. BONDS, Section 49.181. related to the Authority of
Commission QOver Issuance of District Bonds, and Section 49.183, related
to Bond Sales, shall apply to bonds supported by taxes and issued by
districts governed by this chapter.
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SECTION 35. Section 65.103, Water Code, is amended to read
as follows:

Sec. 65.103. ELECTION OF DIRECTORS; TERMS OF OFFICE. (a)
The persons receiving the highest number of votes at each election shall
serve as directors of the district.

(b) The terms of the directors may run concurrently, or may be
staggered, but in any event, the term of office of a director may not excecd
three years.

(c) The method for determining the initial terms for each of the
directors constituting the initial board shall be determined by the temporary
directors, and the terms must be clearly stated on the ballot for the
confirmation and directors’ election. At subsequent elections in each
following year in which there is an election, the election must be held on
the same uniform election date as the confirmation and directors’ election,
and the terms of the directors being elected must be stated on the ballot.

[6—The—ctectiorof-directors—mrost-be—hehdima—district omroneof-the
dates—providedry-Seetion-SbTexasFleettonr Code—{Articte2-8th—Vernon's

FexasTiecton-Code)-
director'soffice,and—cach—director subsequentty—shatt-be—clected-by

SECTION 36. Chapter 65, Water Code, is amended by adding
Section 65.235 to read as follows:

Sec. 65.235. PROHIBITION ON ASSESSMENT OR COLLECTION
OF TAXES. Section 49.107 does not apply to a district created under
this_chapter.

SECTION 37. Section 66.101, Water Code, is amended to read
as follows:

Sec. 66.101. BOARD OF DIRECTORS. A district shall be governed
by a hoard of directors composed of five members, who are elected as
provided in Chapter 49 [bythis—chapter].

SECTION 38. Section 66.31(0(b), Water Code, is amended to read
as follows:

(b} Bonds issued by a district and projects and improvements of the
district that are provided through the issuance of bonds are governed by
Chapter 4 [Seetrm—S«H—l—&—and—S«H-l—%&thﬁ-eaéc]

SECTION 36. Chapter 50, Water Code, is repealed, except that
Subchapter H is continued in effect for the sole purpose of the
administration and operation of contracts created or issued under
those laws.

SECTION 40. The following sections of Chapter 51, Water Code, are
repealed: Sections 51.033, 51.034, 51.073-51.074, 51.077-51.084, 51.0851,
51.087-51.089, 51.091-51.101, 51.122-51.124, 51.126, 51.131, 51.132,
51.136-51.138, 51.140-51.146, 51.149, 51.183, 51.191-51.193,
51.221-51.224, 51.231-51.279, 51.354-51.363, 51.371-51.374, 51.412,
51.416-51.418, 51.421, 51.422, 51.4321, 51.4371, 51.691-51.701,
51.714-51.731, and 51.737-51.747.

SECTION 41. The following sections of Chapter 52, Water Code, are
repealed: Sections 52.104, 52.107-52.114, 52.116-52.118, 52.119-52.121,
52.157, 52.251-52.253, 52.259-52.262, and 52.297.
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SECTION 42. The following sections of Chapter 53, Water Code, are
repealed: Sections 533.020, 53.022, §3.023, 53.025-53.028, 53.035-53.039,
53.064, 53.065, 53.067-53.070, 53.0721, 53.076, 53.077, 53.084-53.087,
53.089, 53.090, 53.105, 53.106, 53.108-53.111, 53.114, 53.117-53.120,
53.123-53.125, 53.141-53.144, 53.147, 53.148, 53.173-53.175, 53.1791,
53.197, 53.198, and 53.231-533.273.

SECTICN 43. The following sections of Chapter 54, Water Code, are
repealed: Sections 54.026-54.029, 54.103-54.126, 54.202, 54.204,
54.209-54.233, 54.301-54.312, 54.506, 54.507(a), 54.509, 54.5121, 54.513,
54.516, 54.517, 54.519, 54.701-54.727.

SECTION 44. The following sections of Chapter 55, Water Code, are
repealed: Sections 55.030, 55.033-55.036, 55.052, 55.104-55.106, 55.109,
55.111-55.116, 55.118-55.128, 55.162, 55.164, 55.168-55.184,
55.189-55.191, 55.199, 55.203, 55.252, 55.291-55.304, 55.331,
55.423-55.430, 55.451, 55.453, 55.492-55.496, 55.503, 55.5086,
55.711-55.720, and 55.722-55.749.

SECTION 45. The following sections of Chapter 56, Water Code, are
repealed: Sections 56.027-56.031, 56.062, 56.063, 56.065-56.068,
56.076-56.081, 56.083, 56.113, 56.114, 56.119, 56.129-56.134, 56.134,
56.138, 50.139, 56.183, 56.184, 56.2045, and 56.714-56.725.

SECTION 46. The following sections of Chapter 57, Water Code, are
repealed: Sections 57.052, 57.054-57.056, 57.062-57.070, 57.095-57.099,
57.106, 57.107, 57.109, 57.110, 57.112-57.115, 57.119, 57.120,
57.171-57.174, 57.178, 57.202-57.206, 57.2075, 57.209-57.211,
and 57.276-57.278.

SECTION 47. The following sections of Chapter 58, Water Code, are
repealed: Sections 58.033, 58.034, 58.073, 58.074-58.083, 58.085-58.088,
58.090-58.100, 58.123, 58.124, 58.131, 58.132, 58,135, 58.139-58.149,
58.151, 58.152, 58.169, 58.179, 58.187-58.189, 58.221-58.224, 58.261,
58.317, 58.354-58.362, 58.442, 58.451, 58.452, 58.601, 58.691-58.701,
and 58.714-58.725.

SECTION 48. The following sections of Chapter 65, Water Code, are
repealed: Sections 65.024-65.029, 65.104-65.122, 65.202, 65.204,
65.209-65.234, 65.301, 65.401-65.409, 65.509, 65.512, 65.514,
and 65.701-65.722.

SECTION 49. The following sections of Chapter 66, Water Code, are
repealed: Sections 66.022-66.029, 66.103-66.117, 66.119, 66.120,
66.203-66.205, 66.208-66.215, 66.301, 66.302, 66.305-66.309, 66.312,
and 66.323,

SECTION 50. (a) This Act takes effect as provided by this section.

(b) Section 49.103(b), Water Code, shall govern all elections held after
December 31, 1995. Directors elected at any election held between
January 1, 1992, and April 30, 1992, shall serve until the January 1996
election. Directors elected at any election held between May 1, 1992, and
December 31, 1992, shall serve until the May 1996 election. Directors
elected at any election held between January 1, 1993, and April 30, 1993,
shall serve until the January 1996 election. Directors elected at any
election held between May 1, 1993, and July 31, 1993, shall serve until
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the May 1996 election. Directors elected at any election held between
August 1, 1993, and December 31, 1993, shall serve until the May 1998
election. Directors elected at any election held between January I, 1994,
and April 30, 1994, shall serve until the January 1998 election. Directors
clected at any election held between May 1, 1994, and December 31, 1994,
shall serve until the May 1998 election. Directors elected at any election
held between January 1, 1995, and April 30, 1995, shall serve until the
January 199§ election. Directors elected at any election held between
May 1, 1995, and July 31, 1995, shall serve until the May 1998 election.
Directors elected at any election held between August 1, 1995, and
December 31, 1995, shall serve until the May 1998 election. Directors
whose terms expire prior to the election date set by this section shall
continue to serve until their successors have been elected and qualified.

{c) All other provisions of this Act take effect September 1, 1995,

SECTION 51. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The Conference Committee Report was filed with the Secretary of
the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 815
Senator Cain submitted the following Conference Committee Report:
Austin, Texas
May 12, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 815 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass,

CAIN GOOLSBY

BIVINS JUNELL

MONTFORD S. TURNER

SHAPIRO OGDEN

BARRIENTOS RANGEL

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of
the Senate.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1127

Senator Henderson submitted the foliowing Conference
Committee Report:

Austin, Texas
May 22, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1127 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

HENDERSON HAMRIC

HARRIS ROMO

GALLEGOS HOLZHEAUSER
BROWN HOWARD

LUCIO HEFLIN

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of
the Senate.

MEMORIAL RESOLUTIONS
S.R. 1139 - By Zaffirini: In memory of Emma Huerta of Hebbronville.

S.R. 1142 - By Barrientos, Armbrister: In memory of Erle Childress
"Dick"” Weekley of Dripping Springs.

H.C.R. 200 - (Luna): In memory of former State Representative Lou
Nelle Sutton of San Antonio.

H.C.R. 219 - (Turner): In memory of Scferino Cabrera Romo of
Chappell Hill.

CONGRATULATORY RESOLUTIONS

S.R. 1141 - By Nixon: Commending Karen Gregory of Nacogdoches
for graduating summa cum laude from Stephen F. Austin State University.

S.R. 1144 - By Madla: Congratulating Roxanne Arcos of San Antonio
for winning the gold medal in the girls 15-16 age group at the Texas Time
Trial State Championships.

S.R. 1145 - By Madla: Congratulating Billy Limones of San Antonio
for winning the gold medal in the 13-14 age group in the Texas Time Trial
State Championships.
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S.R. 1146 - By Madla: Congratulating Justin King of San Antonio for
winning the gold medal in the boys 10-12 age group in the Texas Time
Trial State Championships.

ADJOURNMENT

On motion of Senator Truan, the Senate at 1:38 a.m. adjourned until
10:00 a.m. today.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following commitice reports were received by the Secretary of
the Senate:

May 22, 1995

STATE AFFAIRS — H.B. 3199, H.B. 391, H.B. 1922, H.B. 1976,
H.B. 1375, H.B. 127, H.B. 3028, H.B. 2845, H.B, 2584, H.B. 2540,
H.B. 2490, H.B. 2382, H.B. 2032, H.B. 1924, H.B. 1359, H.B. 175,
H.B. 1547 (Amended), H.B. 3031 {Amended), H.B. 3164 (Amended),
C.S.H.B. 2383, C.S.H.B. 1305

ECONOMIC DEVELOPMENT — H.B. 2936 (Amended), H.B. 2803,
H.B. 2793, H.B. 2529, H.B. 2527, H.B. 2517, H.B. 2358, H.B. 1991,
H.B. 1987, H.B. 1736, H.B. 1637, H.B. 1472, H.B. 1281, H.B. 1243
{Amended), H.B. 1233, H.B. 1086, H.B. 1031, H.B. 1030, H.B. 1029
(Amended), H.B. 1028, H.B. 1027, H.B. 354, C.S.H.B. 1487,
C.S.H.B. 1020, C.S.H.B. 2766

CRIMINAL JUSTICE — H.B. 1687 (Amended), H.B. 40 (Amended),
H.B. 3197, H.B. 2614, H.B. 2226, H.B. 2949, H.B. 2951, H.B. 43, H.B.
1079, H.B. 269, H.B. 2035, H.B. 1652, H.B. 120, H.B. 330, H.B. 179,
H.B. 253, H.B. 2662, H.B. 3017, H.B. 1275, H.B. 1180, H.B. 1650,
C.S.H.B. 93, C.S.H.B. 1379, C.S.H.B. 594, C.S.H.B. 576

HEALTH AND HUMAN SERVICES — H.B. 359, C.S.H.B. 2377,
C.S.H.B. 1662

SIGNED BY GOVERNOR
(May 19, 1995)

S.B. 409 (Effective September 1, 1995)
S.B. 415 (Effective September 1, 1995)
S.B. 717 (Effective August 28, 1995)
S.B. 770 (Effective August 28, 1995)
S.B. 711 (Effective immediately)

S.B. 779 (Effective immediately)

S5.B. 833 (Effective July 1, 1995)

S.B. 927 (Effective August 28, 1995)
S.B. 1125 (Effective immediately)

S.B. 1126 (Effective immediately)
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1154 (Effective September 1, 1995)
1236 (Effective immediately)

1633 (Effective immediately)

356 (Effective August 28, 1995)
5%6 (Effective October 1, 19953)
1155 (Effective immediately)

1493 (Effective August 28, 1995)
.B. 1743 (Effective August 28, 1995)
H.C.R. 204

SENT TO SECRETARY OF STATE
(May 22, 1995)

S.JR. 36
H.J.R. 50

SENT TO GOVERNOR
(May 22, 1995)

S.B. 604
605
641
750
882

1150

1198

METTEnnn
ERERRERE

FRERER

SEVENTY-SEVENTH DAY
(Tuesday, May 23, 1995)

The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

A quorum was announced present.

The Reverend Larry Covington, St. Louis Catholic Church, Austin,
offered the invocation as follows:

Almighty God, we place ourselves before You as servants of
Your people, charged with the great responsibility of causing and
preserving the common good. We thank You for the great State of
Texas and the blessings You have bestowed upon it and her
citizens. We acknowledge our need for wisdom and council to



